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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





“COVERING” WASHINGTON 


ERHAPS few readers of this magazine have any 

comprehension of the task involved in getting 
the news from Washington. It is no longer the 
relatively simple matter it was when the Interstate 
Commerce Commission and the railroads virtually had 
a monopoly in the transportation field. A glance 
through the pages of The Traffic World before the 
World War as compared with the present reveals the 
change. 

Though the Commission still is the source of 
most important news affecting transportation, and 
now also regulates highway carriers, only part of 
the transportation story is now obtained from it. The 


broadening of government activities affecting trans- 
portation makes it necessary for members of our 
Washington news bureau to establish and maintain 
relations with many government agencies and officials. 
In addition, they must similarly keep in touch with 
the increasing number of private organizations that 
are important sources of transportation news. 

The Commission and Congress—when the latter 
is in session—are, no doubt, the most fruitful sources 
of transportation news, day in and day out. Our 
reporters watch these two bodies with the vigilance 
that assures readers that they will be kept informed 
of what these agencies are doing as affecting trans- 
portation. 

Increased regulatory authority over carriers by 
water, vested by Congress in the Maritime Commis- 
sion, has made the water regulating body a govern- 
mental agency on which our representatives call 
daily. This commission has much broader powers 
than its predecessors—the Shipping Board and the 
Shipping Board Bureau of the Department of Com- 
merce. In addition to exercising regulatory powers, 
it is the administrator of the subsidy provisions of 
the merchant marine act and is in the ocean shipping 
business as the owner of steamships. 

The baby in the transportation regulatory and 
promotional field is the Civil Aeronautics Authority, 
which has taken over work of the Department of 
Commerce, Post Office Department, and Interstate 
Commerce Commission affecting air transportation. 
It has powers over the air carriers similar to those 
of the other two commissions dealing with land and 
water carriers and is the developer of airways and 
air navigation facilities. Reporting of the develop- 
ments at this commission has been added to the work 
of our Washington staff. 

Other government bodies having powers spe- 
cifically affecting transportation are the Railroad 
Retirement Board, which administers the rail pension 
act; the National Mediation Board, which administers 
the railway labor act; the Bureau of Public Roads of 
the Department of Agriculture; the transportation 
division of the Department of Agriculture charged 
with looking after the interest of the farmer in rate 
proceedings before the Interstate Commerce Com- 
mission; the Foreign Trade Zones Board, which ad- 
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ministers the act permitting establishment of zones 
at which goods may be imported and exported with- 
out being subject to the usual treatment of exports 
and imports; the National Labor Relations Board, 
which is charged with enforcing collective bargaining, 
and the Reconstruction Finance Corporation, which 
makes loans to railroads. 


At one time or another, transportation news is 
found in each of the cabinet departments. The Treas- 
ury Department, for instance, administers the taxing 
act, which produces the revenue for the payment of 
railroad pensions; its Bureau of Internal Revenue 
frequently makes rulings affecting the application of 
that act and of the social security act to persons 
engaged in transportation, and there is also its pro- 
curement division traffic department. The Department 
of Commerce is another source of news. Its Bureau 
of Marine Inspection and Navigation has important 
duties affecting water transportation operations, and 
it now has under its jurisdiction the Inland Water- 
ways Corporation. The Bureau of Agricultural Eco- 
nomics of the Department of Agriculture issues 
results of transportation studies. The War Depart- 
ment, with its control of improvement of waterways 
and the Panama Canal, is another source of trans- 
portation information. In the Department of the 
Interior is found the management of the Alaska 
Railroad. The Department of State, the Post Office 
Department, the Department of Justice, and the De- 
partment of Labor also make contributions to trans- 
portation news. 


The Federal Trade Commission, the National 
Bituminous Coal Commission, the Consumers’ Coun- 
sel of the National Bituminous Coal Commission, the 
Securities and Exchange Commission, the National 
Resources Committee, the National Emergency Coun- 
cil, the National Advisory Committee for Aeronautics, 
the Social Security Board, the Federal Emergency 
Administration of Public Works (PWA), and the 
administrator of the wage and hour act are among 
the other agencies with which our men keep in con- 
tact for transportation information. 

The Supreme Court of the United States is “cov- 
ered” for cases affecting transportation. 

The White House is an important source of trans- 
portation news. Twice each week—when_ the 
President is in Washington—The Traffic World is 
represented at his press conferences and his remarks 
relating to transportation are reported. 

Non-governmental sources of transportation news 
in Washington “covered” by our men include the 
Association of American Railroads, the American 
Short Line Railroad Association, the American Truck- 
ing Associations, Inc., the National Highway Users 
Conference, the National Rivers and Harbors Con- 
gress, the Chamber of Commerce of the United 
States, the National Industrial Traffic League, the 
Association of Interstate Commerce Commission Prac- 


The Traffic World 


Vol. LXV, No. 4 


titioners, the National Association of Railroad and 
Utilities Commissioners, the Automobile Manufac- 
turers’ Association, the National Association of Motor 
Bus Operators, and the Railway Labor Executives’ 
Association. 

Two members of our large staff in Washington 
have specialized for years in handling transportation 
news for us—one, Mr. A. E. Heiss, since 1911 and 
the other, Mr. Stanley H. Smith, since 1919. 


LOW PRICES AND INCREASED BUSINESS 


E HAVE before in this column (see January 
13) referred to the misconception that seems to 
exist with respect to the relationship between the level 
of rates and the volume of freight traffic. In the prior 
instance we were speaking about what the Interstate 
Commerce Commission said in its annual report. Now 
comes Emil Schram, chairman of the Reconstruction 
Finance Corporation, with this: “The railroads should 
take a leaf from the book of the automobile manufac- 
turers, who have demonstrated in a singular manner 
that, by lowering prices, a business can increase sales 
and consistently put a better product on the market.” 
The automobile manufacturers, yes, but how about 
motor transport? The two things are entirely differ- 
ent as to the application of the theory that lower 
prices produce more business and more profits, as in 
other respects. Though, of course, there is a tend- 
ency toward increased business from lower prices in 
the transportation business, one does not say: “Let’s 
ship some freight; see how low the rates are,” though 
one may say: “Let’s buy an automobile; see how 
cheap they are.’”’ The makers of automobiles have, in- 
deed, lowered their prices, bettered their product, and 
made money for themselves in the process. But motor 
transport has not done it and it does not at all follow 
that either it or the railroads could do it. 


WORDS, WORDS, WORDS 


HE N. I. T. L. special committee on the railroad 

situation uses a lot of words (elsewhere) in cover- 
ing up the real reason of most of the League members 
who oppose waterway regulation. The reason is that 
they fear that regulation will deprive them of rate 
privileges, afforded at the expense of others. Mr. 
Childe, for instance, who is, perhaps, the leading ad- 
vocate of waterway regulation opposition, says plainly 
that the issue is whether or not rates shall be increased. 


RAIL SALARIES ABOVE $75,000 


Only two railroad presidents’ salaries appeared in the list 
of individuals receiving from corporations compensation for 
personal services in excess of $75,000 for the calendar year 
1938 made public by Secretary of the Treasury Morgenthau, 
January 22, as required by law. They were those of J. M. 
Davis, president of the Delaware, Lackawanna and Western 
Railroad Co., salary of $75,000 and other compensation of 
$2,850, total of $77,850, and of M. W. Clement, president of the 
Pennsylvania Railroad Co., salary of $100,000 and other com- 
pensation of $410, total of $100,410. 
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Current Topics in 
Washington 





According to unofficial reports, the 
Missouri Pacific and its connections, by 
the end of last week, had hauled five 
trainloads of blackstrap molasses on the 
so-called trainload rate, found reasonable 
by the Commission (see Traffic World, 
Dec. 16, 1939, p. 1857). The Illinois Central is also reported to 
have obtained its share, its initial shipment, forty-five carloads, 
having been made Jan. 6. The two roads worked together on 
that case. 

Five trainloads mean $27,000 from blackstrap alone. But 
the traffic men observe that there is nothing to prevent attach- 
ing to a train of blackstrap as many carloads of other freight 
as the engine can lug. So $5,400 is not the limit of revenue to 
be derived in connection with a blackstrap train. But, even if 
only the minimum of 1,800 tons of molasses is carried in a train, 
arevenue of more than $5 a loaded train-mile for the maximum 
haul is as sweet as, if not sweeter than, the molasses that might 
be made, if cleaned a bit, into gingerbread. 


Proof of the 
Blackstrap in the 
Licking Thereof 





Grief has sat at the elbow of every 
newspaper man who has_ known 
William Borah and has had the duty 
to write of his death. That is par- 
ticularly true of those who knew him 
when he came here a third of a century 
ago. Though the calendar says he was then past forty, it seems 
he was but a boy. That so seemed notwithstanding that for 
years he had been in the midst of public affairs, then-no cleaner, 
in spots, than at present. His spirit was young, his outlook 
clean, his purpose high, and his aim straight. 

And yet he had just got through, triumphantly, a trial in 


which he faced the accusation of conspiring to steal timber land 
from the government. 


Assuming that even a genius needs someone to make his 
presence known to the community, Borah was fortunate in 
having known, before he arrived in Washington, the late O. K. 
Davis, then a member of the Washington staff of one of the 
New York newspapers, a man who knew news and how to write 
it. They had met in the west. In less than a month Borah was 
in the national news. All that was necessary was for Borah and 
Davis to gossip. News editors could not shrug off Borah on the 
ground that he was a freshman. Nor was Davis to be ignored. 
Two weeks before the news came out of Pekin, via the usual 
channels, that Baron von Kettler, the German ambassador, had 
been assassinated in the streets of the Chinese capital, Davis 
cabled the fact to New York. A report carried by a Pekin 
bank messenger or runner brought the report to the English 
club in Shanghai. Davis, knowing the reliability of the bank 
runners, published the report, with few if any qualifications. 

Borah was like strong fresh wind from the west and Davis 

knew the value and the relationship of the news Borah pro- 
duced. So, in a short time, Borah was a source of news that 
could not be and was not overlooked. Borah was one man in 
public life who had not to exert himself to keep himself before 
the public eye. And he never willingly misled anyone. Nor was 
he mindful of the weather vane. In fact, in many ways he re- 
minded those old enough to remember of the independent 
congressmen from New England, both senators and representa- 
tives, who voted their convictions regardless of what their party 
or their constituents thought—such, for instance, as the late 
Representative McCall, one-time governor of Massachusetts, a 
free trade Republican from that state. 
_ Borah, in many things, was so irregular in his Republican- 
ism as to bring from the late Gus J. Karger, President Taft’s 
newspaper friend, the scornful Cincinnati police station inquiry. 
What fer a Republican is he?” 

Almost infantile seemed, to many, Borah’s shudders about 
the “trusts.” But they, to him, were real monsters, even if, to 
those familiar with the fights among business men, they were 
and are mostly Halloween goblins. Trust goblins, in many in- 
stances, have been great helps to those who shiver—for the 
votes they thereby can garner. They may have helped Borah, 
but not because he was a demagogue, always vying with other 
public men to see which could be the greater demagogue. 


Going of William E. 
Borah into the 
Eternal Shadow 
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His insistence that the Soviet government be recognized, 
to many showed, if there were need of showing, the stiffness 
of his backbone. ’Twould, in theory, have been easier to gather 
in votes by making a pretense that recognition implied approval 
and vowing he would have none of it. Recognition, with him, 
implied nothing more than that there was a government in 
Russia with which, in the ordinary decencies of neighborliness 
among nations, diplomatic relations were required, and that 
regardless of whether that system of government exhaled a 
foulness almost unbearable, or suggested the sweet spices of 
Araby. 

Without doubt, Borah is of that company of Webster, Clay, 
Calhoun, and a few lesser ones, that were really senators of the 
United States, instead of only senators from such and such 
states. They were talked of as men fit to be president. But they 
were not contrivers of schemes or the pets of contrivers of 
schemes leading to nominations. They probably would not have 
been good presidents. Good presidents must give and take, even 
as do the successful heads of responsible governments—that is, 
governments in which the legislative body makes the policies of 
the administration, or of the government, as they are properly 
called. In them all power heads up in the supposed servant or a 
symbol such as King George, of England, or President LeBrun, 
of France. 

At times, Idaho showed a small sign of sorrow that Borah 
had not the inclination to devote attention to the purely mes- 
senger boy part of his senatorial office—the duty of fetching, 
for Idahoans, appointments to this or that office, or an appro- 
priation for this post office or that court house. However, it 
is suspected that, in the end, the state will be happy in the fact 
that it kept him in office, even if he refused to bring loaves 
and fishes. 


Borah’s “isolationism” consisted of a determination that, to 
the extent of his ability, he would keep his country’s nose out 
of the affairs that were really none of its—either the power 
politics of Europe, or that which is supposed to be growing up 
in the western hemisphere, but which has not yet received a 
name. His fears of the League of Nations have been shown to 
have been groundless. But, had the United States gone into 
that. organization as whole-heartedly as President Harding 
carried out the battle ship sinking program growing out of the 
naval disarmament conference, they probably would have had 
a real foundation. Borah is credited with having maneuvered 
Harding into that conference, which resulted in putting the 
American navy back into second place. 





It is traditional, almost, with some 
folks to refer to grain cases as examples 
of something long drawn out. Usually, 
they have no real conception of the com- 
plexity of even one phase of a grain case. 
The late Bert Williams said that, when 
the other fellow hit him in the stomach, be bulged out in the 


back. In a grain matter a blow in the stomach causes bulges 
in a dozen places. 


To show how the principle of the blitzkrieg can be applied 
to a grain case attention might be given to the report (else- 
where) in No. 17000, part 7, western grain. In that case the 
Commission authorized midwestern railroads to meet the com- 
petition of the itinerant or gypsy truckers in the hauling of 
coarse grains and some products of other grain, commonly used 
for stock feeding. 


Only nineteen days elapsed (Jan. 3 to Jan. 22) from the 
time hearing was begun in Chicago, until the report of the 
Commission was in the hands of the public. Examiners Mackley 
and Hall got back a Friday night after a hearing in Kansas 
City and on Monday, January 15, their report was in the 
hands of Chairman Eastman, who circulated it the next day 
among his colleagues. Decision was made January 19, but the 
mechanical routine could not be completed in time for promul- 
gation until January 22. 


The railroads filed their petition November 1, but they 
had to wait for answers and use some time to convince the 
Commission that the matter was of first urgency. The Com- 
mission first thought that January 9 would be a good day for 
beginning hearings. However, the railroads convinced those 
handling the matter that it would be well to begin the hearing 
January 3. And what followed has hereinbefore been set forth. 
It is believed supplements will have to be added to this report, 
but a big point is that a start has been made on what many 
have an idea will be a material revamping of a rate structure, 
which, only a short time ago, looked very good—especially on 
paper. There is nothing wrong with it except that the truckers 
have driven all over it and probably will do more using of it 
as if it were a mere scrap of paper. 


Not All Grain 
Cases Emulate the 
Snail or Tortoise 
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Discouraging Outlook mist may be taken as proved because 
it has instituted the three class rate 
proceedings — 28000, class rate in- 
vestigation, 28310, consolidated freight 


classification, and MC-C 150, motor 


for the Class 
Rate Makers 


freight classification. 


As the wild animal cages of that cavalcade are getting into 
line, the gypsy truckers and the barge men stand by ready 
with their paraphenalia to throw the parade into confusion. And 
the unadulterated private carriers, wittingly or otherwise, will 
do something to mar the beauty of what is undertaken by the 
Commission. 


Unless or unttil the highway is treated as a public utility 
furnished by the king and, therefore, to be paid for by the 
users, it might be suggested as a task akin to pinning tulle 
to the northern lights, this thing of making a symmetrical and 
eye-pleasing class rate structure. Of course, by way of com- 
ment, it might be suggested that everybody gets the benefit 
of transportation on the highways. But everybody is not en- 
gaged in transportation. 


Logically, these three proceedings are successors or ex- 
tensions of the sectional class rate investigations that have been 
completed with the fabrication of class rates that are being 
broken down every day. As a matter of logic, the making of a 
national class rate scheme should be undertaken. But what 
good will it be, except in spots where there is a minimum of 
competition and, therefore, a minimum of traffic? Years ago 
the Louisville and Nashville higher traffic officers fought 
against revealing to the Commission the scale they used in mak- 
ing class rates. Why? Because, it was explained, the scale 
was never used except when distance seemed to be the only 
element or factor to be considered. Otherwise, it was indicated, 
the test to be applied was: ‘What will the traffic bear?” That 
is, how much could be charged without shutting off the traffic? 
—A. E. H. 


DUNN ASSAILS BUSINESS LEADERS 


If the present session of Congress does not adopt legisla- 
tion “that will really contribute to the solution of the country’s 
transportation problem and toward recovery from the depres- 
sion” the fault will lie largely with the business men of the 
country, said Samuel O. Dunn, editor, Railway Age, and di- 
rector of publicity for the western railroads, at a joint luncheon 
of the Northwest Shippers’ Advisory Board and the Traffic Club 
of Minneapolis, January 25. Many business men, he said, re- 
fused to advocate the American principle of “equal rights for 
all and special privilege for none” in transportation, although 
they fought sternuously for it in relation to their own businesses. 

“T marvel at the selfish unfairness and stupidity of a large 
part of our business men,” he said. “They solemnly assemble in 
meetings, of such large organizations as the United States 
Chamber of Commerce and the National Association of Manu- 
facturers and make speeches and adopt resolutions demanding 
that, for the salvation of private enterprise and the public wel- 
fare, government shall desist from unfairly and excessively 
regulating business, from promoting or engaging in tax-aided 
competition with it, and from continuing huge and wasteful 
expenditures that keep budgets unbalanced and increase public 
debt. But they fail in their resolutions to demand for trans- 
portation the same kind of government policies that they de- 
mand for other kinds of business. And then many of them go 
directly from these meetings to other meetings where they 
adopt plans and raise money to oppose equal regulation of all 
carriers, or even at all, for their use of highways and water- 
ways, and to promote additional huge government expenditures 
on unneeded highways and waterways at the cost of all the 
country’s already greatly overburdened taxpayers. 

“Leaders in all industries, including the railroad industry, 
oppose government policies that continue depression and under- 
mine private enterprise in other industries, while the most 
influential leaders and organizations of these other industries 
do not support, or even oppose, the railroad’s efforts to secure 
legislation necessary for saving and rehabilitating the railroads 
as a private enterprise... .” 

Such business men, he said, were “subordinating everybody 
else’s welfare to their own selfish interest.” It was difficult to 
see, he added, how they could, under the circumstances, ‘‘con- 
vince any considerable part of the people” that they believed 
“jn anybody’s private interest but their own.” 

He said the present railroad problem was due to the de- 
pression, the diversion of traffic to other carriers, and excessive 
increases in operating expenses and taxes. While the railroads 
had recently demonstrated their ability to handle large traffic 
increases without great difficulty, he said, the peak of the recent 
increase was still far below the level of 1926, the increase in 
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population considered. The raidroads, he said, were “not pre- 
pared to handle anywhere near that large an increase of traffic,” 

The American people, he predicted, would soon “over. 
whelmingly demand a return to the government, business, and 
labor policies under which this country in every decade since 
the Civil War, except the last one, increased its production, 
commerce, and income to new high levels in proportion to 
population.” 

Business men, however, he said, would make little or no 
contribution to this result, so long as “so many of them con- 
tinue to play the game of Mr. Facing-both-ways,” by demand- 
ing that “government shall help their particular kinds of busi- 
ness both by not unfairly regulating and subsidizing competition 
with them and by unfairly regulating and subsidizing competi- 
tion with other people’s business.” 


GREAT LAKES BOARD SPRING MEETING 


The spring meeting of the Great Lakes Regional Advisory 
Board will be held at the Hotel Secor, Toledo, O., March 27. 


APPOINTMENTS TOI. C. C. 
The Traffic World Washington Bureau 


President Roosevelt January 25 sent to the Senate the 
nomination of Commissioner Miller, of Pennsylvania, for an- 
other term, which will expire Dec. 31, 1946. The commis- 
sioner’s first term expired December 31, 1939, but he has 
continued to hold office under the amendment to the interstate 
commerce act providing for the continuance in office of a com- 
missioner until his successor has qualified. 

When Commissioner Miller’s term expired December 31 
the word from the White House was that he would get another 
term. Commissioner Miller’s friends received assurances to 
that effect. Ever since then dispatch of his name to the Senate 
for confirmation had been expected at any time. 

President Roosevelt apparently has never deemed it im- 
portant to forward an appointment to the Commission to the 
Senate at any particular time. The Commission’s record, there- 
fore, shows long gaps between the expiration at the end of 
seven years and the appointment of a man to fill a nominal 
vacancy. For illustration, Commissioner Tate’s term expired 
December 31, 1936. He was not reappointed. Commissioner 
Rogers was appointed to fill the vacancy July 29, and con- 
firmed August 17, 1937. He did not, however, take office until 
September 16, Commissioner Tate in the meantime retaining the 
office and performing all its duties. Commissioner Farrell's 
term expired December 31, 1934. Commissioner Caskie was 
appointed to fill that vacancy and took the oath of office 
August 26, 1935. Commissioner McManamy’s term expired 
December 31, 1937, but he served until May 1, 1939, when Com- 
missioner Alldredge took the oath of office. Commissioner 
Meyer’s term expired December 31, 1937, but he sérved until 
April 30, 1939, when he was released from further service at 
his own request as of May 1. Commissioner Patterson was ap- 
= to fill that vacancy and took the oath of office July 31, 
1939. 


RAIL UNEMPLOYMENT INSURANCE 


Unemployment insurance claims received in the regional 
offices of the Railroad Retirement Board in the week ended 
January 12 totaled 37,897. The receipts, the board said, ex- 
ceeded the record of any other week with the possible excep- 
tion of the first period of operation in July. The continuous 
rise since the second week in November, it said, reflected the 
decline in railroad employment, particularly marked for mainte- 
nance of way and structures employes. 

Applications for certificate of benefit rights were received 
from 5,193 employes who became unemployed for the first 
time since the beginning of operations. Applications for the 
week ended January 12 exceeded the number received in the 
preceding week and in the average week in December. 

A total of 29,956 certifications for benefit payments 
amounting to $443,047 was made in the week ended January 
12. The number of certifications also exceeded the record of 
any other week, said the board. Twenty-two per cent of those 
certifications, or 6,556, were first benefit payments. The cer- 
tifications for 926 of the claimants represented last payments in 
the current benefit year. 

On January 9 the board said it approved the present repay- 
ment to the U. S. Treasury of the entire sum of $15,000,000, 
which was advanced July 5, 1939, to the railroad unemploy- 
ment insurance account in the unemployment trust fund. 

The Youngstown & Suburban Railway Co., an electric rail- 
way, hes been ruled by the board to be an employer under the 
railroad retirement and railroad unemployment insurance acts. 
Service to the railway company from January 20, 1916, its in- 
corporation date, to date, the board said, was creditable. 
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Decisions of Interstate Commerce Commission 





RATES ON MALT LIQUORS 


USPENDED schedules proposing reduced carload rates on 

malt liquors, all-rail, rail-barge, and barge-rail, from New 
Orleans, La., to certain Arkansas points, and on the returned 
empty containers from those points to New Orleans, have 
been found justified by the Commission, division 2, in I. and 
S. No. 4626, malt liquors, New Orleans to Arkansas. The 
supension order has been vacated as of January 31, and the 
proceeding was discontinued. 


The reductions were proposed by the Missouri Pacific 
and many other rail carriers and one water carrier, the In- 
land Waterways Corporation, serving the southwest, in sched- 
ules filed to become effective May 10, 1939. The schedules 
were suspended until December 10, 1939, on protest of cer- 
tain motor truck and water carriers, the New Orleans, La., 
Joint Traffic Bureau, and the Camden, Ark., Chamber of Com- 
merce, and later were voluntarily postponed until March 10, 
1940. 


The Inland Waterways Corporation’s joint rail-barge and 
barge-rail rates are referred to in the report as barge-rail 
rates. The proposed barge-rail rates on malt liquors, the re- 
port said, were related to the proposed all-rail rates under 
the formula prescribed by the Commission in Through Routes 
and Joint Rates, 153 I. C. C. 129, and supplemental reports. 
The barge-rail rates on empty containers, it said, were the 
same as the proposed all-rail rates. No evidence was pre- 
sented by that respondent, its counsel stating that the pro- 
posed barge-rail rates, with respect to the all-rail rates were 
in conformity with the aforementioned formula. 

The Arkansas destinations considered are Camden, El 
Dorado, Fordyce, Hot Springs, Hope, Little Rock, McNeill, 
North Little Rock, Pine Bluff, Stamps, and Texarkana, and 
points intermediate to New Orleans. 


Protestants, according to the report, were interested in 
shipments of beer by barge to Camden and truck beyond. 
The barge rate of River Terminals Corporation from New 
Orleans to Camden, according to the report, is 20 cents, 
minimum 24,000 pounds, and on the returned empty containers 
the rate is 17 cents, any-quantity. The present rail rates on 
malt liquors from New Orleans to El Dorado, Camden, Tex- 
arkana, Pine Bluff, and Little Rock, respectively, are 43 cents, 
minimum 28,000 pounds, and 39 cents, minimum 40,000 pounds, 
to the first four named points, and 47 cents, minimum 28,000 
pounds, and 42 cents, minimum 40,000 pounds, to Little Rock. 
The respective proposed rail rates on malt liquors, the report 
said, were 25, 25, 28, 28 and 30 cents, minimum 40,000 pounds. 
The present rates of 43 and 47 cents remained unchanged in 
the suspended schedules. The present rail rates on the re- 
turnd empty containers from the first four named points to 
New Orleans, the report said, were 24 cents, minimum 14,000 
pounds, in refrigerator cars and 18,000 pounds in other than 
refrigerator cars, and 26 cents, minimum 14,000 pounds in 
refrigerator cars and minimum 18,000 pounds in other than 
refrigerator cars, to Little Rock. The proposed rail rates on 
the empty containers are, respectively, 18, 18, 23, 21, and 23 
cents, minimum 18,000 pounds in any type of car. The rates 
24 and 26 cents, minimum 14,000 pounds, the report said, re- 
mained unchanged in the suspended schedules. 


The proposed barge-rail rates on malt liquors from New 
Orleans to El Dorado, Camden, Texarkana, Pine Bluff, and 
Little Rock, according to the report, are 22,, 22, 26, 24 and 26 
cents, minimum 40,000 pounds. The proposed barge-rail rates 
on the empty containers from those five points to New Orleans 
are, respectively, 18, 18, 23, 21 and 23 cents, minimum 18,000 
Pounds. 

The proposed rail rates, the report said, were based on 
the barge charges between New Orleans and Camden, plus 
the amounts which investigation had led respondents to be- 
lieve were the costs of operating private trucks to and from 

amden. The movement of beer in cases from New Orleans 
to the affected territory, the report added, was not large, but 
Protestants believed that if rail and barge-rail rate reduc- 
Uons on malt liquors were permitted, requests for rate re- 
ductions on other commodities from and to the same points 
would follow. Also, that rate reductions on shipments of beer 
from other producing points would be sought. Protestants 
admiited, said the report, that the proposed rates would be 


compensatory. Furthermore, it said, they did not contend 
that the proposed rates would be unjustly discriminatory or 
unduly prejudicial. 

The River Terminals Corporation, the report said, was 
of the opinion that the proposed rail rates were so low that 
if permitted to become effective they would destroy barge 
competition. It contended that it could not compete success- 
fully with the railroads on equal rates because the barge 
service was less valuable to the shipper, and that it should 
have a differential in excess of the difference between the 
all-rail rates and the barge-rail rates. 


“The proposed rates would not be less than compensatory, 
and the record does not disclose that they would be less than 
the minimum or reasonableness, or that they would result in 
unjust discrimination or undue prejudice,” said the Commis- 
sion. “Nor is the record persuasive that establishment of 
the proposed rates would produce violations of sections 500 
(the transportation act, 1920) and 15a(2) (the interstate com- 
merce act). The suspended schedules contain a so-called inter- 
mediate rule whereby points between New Orleans and the 
referred-to destinations would take rates no greater than to 
more distant points, thus avoiding departures from the long- 
and-short-haul provision of section 4 of the act.” 


COTTON RATES TO PORTS REDUCED 


Truck competition in the hauling of cotton to Lake Charles, 
La., and Texas ports has constrained the Commission, on peti- 
tion of the carriers, to permit them to reduce their rates, in 
No. 26235, cotton from and to points in the southwest and 
Memphis, Tenn. Consent of the Commission is given in a 
report written by Commissioner Miller in a second supple- 
mental report in the case mentioned. The report also embraces 
cases listed in the margin of the original report, 208 I. C. C. 
conn a in addition fourth section applications Nos. 18026 and 

On petition of the railroads the prior requirements of rela- 
tion between the rates on cotton from all the origins in the 
southwest to Lake Charles and Texas ports has been modified 
so as to permit the establishment of reduced rates to those 
ports from points in Texas south of the Texas & Pacific 
within 240 miles of the ports without like reductions in the rates 
from other origins. The prior reports in this case are 208 
I. C. C. 677, and 209 I. C. C. 475. Limited relief is authorized 
in fourth section order No. 13660, cotton to Texas and Louisiana 
ports, from the long-and-short-haul and the aggregates-of- 
intermediates provisions of section 4 in connection with the 
revision and also in connection with rates on cotton from origins 
from 476 to 645 miles from Houston. 

In effect, the proposed reduction merely eliminates or 
nearly eliminates, says Commissioner Miller, the increases 
that have been made in the rates since the Commission’s deci- 
sion herein of May 8, 1935. 


Respondents’ proposal to reduce the rates from origins 
within the 240-mile zone, before mentioned, according to the 
report, is based on the substantial and increasing movement 
of cotton by truck, both private and common carrier, from 
points within that distance range. 


A table shows that in the 1935-36 season the receipts by 
rail constituted 81.5 per cent of the total, whereas in the 
1938-39 season they constituted only 59.3 per cent and in the 
period from August 1 to October 13, 1939, 54.3 per cent. 

The rates proposed from points in the 240-mile zone, said 
Commissioner Miller, represented reductions of from 1 to 4 
cents except, quoting from the petition, “that from points 
where the present rates to Houston, Galveston, and Texas City 
are the same the reduced rates to Houston shall be the rates 
to Galveston and Texas City, provided, however, that where 
the distance to Houston is 100 miles or less the rate to 
Galveston and Texas City shall not exceed the rate for 101 
miles,” or, in other words, “as we understand it, the rates to 
Galveston and Texas City shall not exceed the Houston rate by 
more than 2 cents on the carload minimum of 25,000 pounds, 
nor by more than one cent on the minima of 50,000 pounds 
and 65,000 pounds.” He summed up that by making the 
declaration that the proposal was to eliminate or nearly 
eliminate increases that had been made since May 8, 1935. 

Besides urging truck competition as a reason for this re- 
adjustment, respondents, the report said, pointed out that the 
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proposed reductions in the rates from points within the 240- 
mile zone without a corresponding reduction in the near side of 
that large group would result in departures from the aggregate- 
of-intermediates provision of the fourth section. It was also 
to minimize that situation, said the report, that the proposal 
was made. 


The New Orleans Joint Traffic Bureau and the Memphis 
Cotton Exchange, according to the report, objected to the dis- 
ruption of the relation that now existed between the rates from 
points in a wide group in Oklahoma to Houston as compared 
with the rates from the same origins to New Orleans. 

New Orleans interests contended that a relationship in the 
rates among the ports was established in New Orleans Joint 
Traffic Bureau vs. A. T. & S. F., 229 I. C. C. 74. The Com- 
mission said it could not agree that a definite and fixed relation 
between the rates to New Orleans and the rates to Houston 
was prescribed in that proceeding, but, on the other hand, it 
was certain that the basis there found reasonable was deter- 
mined, to a great extent, by the rates in effect to the Texas 
ports. The resulting relation was incidental, said the report, 
but it had apparently proved reasonably satisfactory to the 
New Orleans interests, and should not be disturbed unless good 
reason was shown therefor. 


The present rates from the principal shipping points in 
Oklahoma to New Orleans, said the report, exceeded those to 
Houston by from one to 10 cents for differences in distance 
of from 75 to 258 miles and represented the precise difference 
that resulted under the carload basis prescribed in the case 
cited, as applied to the any-quantity rates, prescribed in Rate 
Structure Investigation, part 3, Cotton, 165 I. C. C. 595. Under 
the proposed adjustment, continued the report, these differences 
would range from 3 to 12 cents in favor of Houston, and would, 
it was feared, tend to shut New Orleans interests out of the 
only territory in Oklahoma where under the present relation 
they were able to compete with the port of Houston. Although 
applicants alleged truck competition from the distant Texas 
points, no proof whatever, the report said, was submitted in 
support of the allegation. The proposed revision of this con- 
solidated group and the revision of the rates from the affected 
points, Commissioner Miller said, did not appear to be unlawful 
except that the reduced rates from the nearer group would have 
the effect of eliminating or greatly reducing any departures 
from the aggregate-of-intermediates provision of section 4 that 
would otherwise be brought about by the proposed reduced 
rates from points within the 240-mile zone. However, said the 
report, the evidence was sufficient to warrant the conclus’on 
that establishment of the reduced rates from origins in Okla- 
homa to Houston without a corresponding reduction in the 
rates from the same origins to New Orleans would be unduly 
prejudicial to the latter port and unduly preferential of the 
Houston group. If the proposed revision from the distant 
group was made, said the report, it should include also a re- 
duction in the rates from Oklahoma origins to New Orleans 
by the same amount as was made in the rates to Houston. 


The relief granted in fourth section order No. 13660 au- 
thorizes the carriers to establish and maintain over all routes 
for the transportation of cotton, carload rates to Lake Charles, 
La., Orange, Beaumont, Port Arthur, Houston, Galveston, 
Texas City and Corpus Christi, Tex., from origins in Texas 
south of the Texas & Pacific, any-quantity rates to the Texas 
ports from origins in Texas south of the Texas & Pacific line 
and carload rates from Memphis, Tenn., and origins in Texas, 
Oklahoma, Arkansas, Missouri and Kansas within 476 and 645 
miles inclusive of Houston to Houston, Galveston and Texas 
City, the lowest rates that may be established over any line 
or route from and to the same points on bases approved in 
the report, without observing the long-and-short-haul part of 
the fourth section. The authority is subject to 50 and 70 per 
cent circuity limitations. 


In third supplemental fourth section order No. 12844, 
cotton to Texas and Louisiana ports, based on Peel’s applica- 
tion No. 18027, the Commission says that effective with the 
effective date of the rates approved in this revort, fourth sec- 
tion order No. 12844, dated June 23, 1937, in Cotton to Texas 
and Louisiana Ports, 222 I. C. C. 689, as amended, is further 
modified and amended so that the carriers are authorized to 
establish and maintain on cotton, other than absorbent, carded, 
or dyed, from Memphis, Tenn., Natchez, and Vicksburg, Miss.. 
and points in Arkansas, Kansas, Louisiana, Texas, Oklahoma and 
southern Missouri to Beaumont, Corpus Christi, Galveston, 
Houston, Orange, Port Arthur and Texas City, Tex., and Lake 
Charles and New Orleans, La., rates constructed on the basis 
set forth in applications Nos. 17379 and 18027, as modified and 
approved in the report of which this fourth section order is a 


part, without observing the aggregate-of-intermediates part 
of section 4. 


The Traffic World 








Vol. LXV, No. 4 

















































































SOUTHWESTERN OCEAN-RAIL RATES 


Based on a finding of unreasonableness and undue prejudice 
as to combination rates, the Commission, in No. 28023, Bull 
Steamship Line et al. vs. Abilene & Southern et al., has 
ordered the establishment of joint ocean-rail, rail-ocean, and 
rail-ocean-rail rates between the east and southwest via Corpus 
Christi and Beaumont, Tex., and Lake Charles, La., not later 
than May 20. In fourth section No. 13662, the Commission has 
granted relief from the long-and-short-haul part of section 4, 
for six months, provided that in instances where applications for 
continuance of relief are filed within five months from the 
establishment of the rates, the rates covered by such applica- 
tions may be continued until the applications have been dis- 
posed of. The report was written by Commissioner Porter. 

The complainants are the Bull Steamship Line, transport- 
ing between Port Newark, N. J., within the lighterage limits of 
New York harbor and Baltimore, Md., on the one hand, and 
Corpus Christie and Beaumont, Tex., and Lake Charles, La., on 
the other; Nueces County Navigation District No. 1 owning and 
operating facilities at Corpus Christi; and the Port Commission 
of the city of Beaumont. 

The complainants alleged that the combination rates on 
all class and commodity traffic between points in Atlantic sea- 
board territory and the southwest, applicable via Corpus Christi, 
Beaumont and Lake Charles, were unreasonable; that the de- 
fendants’ failure or refusal to establish joint rates, ocean-rail, 
rail-ocean, and rail-ocean-rail by way of the three ports men- 
tioned while maintaining such rates by way of the competing 
ports of Galveston, Houston and New Orleans unduly prejudiced 
the three ports mentioned and unduly preferred Galveston, 
Houston and New Orleans; that the absence of reasonable and 
nonprejudicial rates and divisions thereof deprived the Bull 
line of just and reasonable rate factors or divisions for the 
service it performed at the complaining ports; and that the 
defendants, particularly the Southern Pacific Co., unjustly dis- 
criminated against the Bull line. The Commission was asked to 
prescribe joint rates by way of the complaining ports and rea- 
sonable divisions thereof. 


The points in eastern territory included in the complaint 
are groups A, A-1, B, B-1, B-2, C, D, E, F and G, described in the 
twenty-third and twenty-fifth supplemental reports in Con- 
solidated Southwestern Cases, 211 I. C. C. 601, and 222 I. C. C. 
229. The destination territory is also that described in the 
mentioned reports. 


The Commission said no evidence bearing on divisions was 
introduced. If joint rates were prescribed, the parties, accord- 
ing to the report, would try to agree on divisions. In the event 
of failure, it added, the Bull line would ask the Commission 
to determine the question. 


According to the report, the eastern rail lines, while named 
as defendants, took no part in the proceeding. They and the 
Bull line, the report said, maintained joint rates between in- 
terior eastern points and the three complaining ports and the 
eastern lines raised no objection to participation in joint rates. 

The issues, therefore, said the report, related to rates be- 
tween Port Newark and Baltimore and the interior southwest- 
ern points, including in both instances uptown deliveries at the 
complaining ports, which necessitated rail movement beyond 
the water front or docks. Combination rates, those under at- 
tack, the report said, were on a much higher level than that 
reflected by the joint rates in effect via Galveston, Houston 
and New Orleans. The prescribed rates between the points in 
controversy by way of the alleged preferred ports, according to 
the report, averaged about 80 per cent of the combinations. 
Eighty per cent of the combinations, the report said, would be 
lower than the rates sought by the Bull line. 


In support of the third section allegation the complainants 
showed, according to the report, that the Southern Pacific 
canceled its credit arrangement in connection with settlements 
with the Bull line at Lake Charles, delayed deliveries of ship- 
ments of copper routed over the Bull Line at Corpus Christi and 
in a number of instances refused to sign through bills of 
lading for shipments originated on the Southern Pacific and 
routed over the Bull line. The establishment of the joint 
rates herein required, the report said, should eliminate any 
such practices. The law, it further said, required a railroad 
to treat alike all of the ports which it served and all of its 
connecting lines subject to part I of the interstate commerce 
act where the circumstances of transportation were substan- 
tially similar. If that was not done in the future, it said, com- 
plainants or either of them were at liberty to bring the matter 
to the Commission’s attention. The Commission’s findings 
follow: 


(1) The assailed first-class rates between Port Newark and Baltl- 
more, on the one hand, and points in the Southwest described in Con- 
solidatd Southwestern Cases, 123 I. C. C. 203, 211 I. C. C. 601, and 22 
I. C. C. 229, on the other, are and for the future will be unreasonable 
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to the extent that they exceed, or may exceed, the rates or rate bases 
set forth in the appendix hereto (not herein reproduced). 

(2) The assailed class rates, other than first class, and the assailed 
commodity rates between the points described in finding (1), are and 
for the future. will be unreasonable to the extent that they exceed, or 
may exceed, class and commodity rates determined by applying to the 
first-class rates prescribed in finding (1) the bases set forth in finding 
9 of the original report in Consolidated Southwestern Cases, supra, as 
modified by the twenty-first and twenty-second supplemental reports 
therein, 205 I. C. C. 601 and 211 I. C. C. 575, and by finding 26 of that 
original report. 

(3) The assailed class and commodity rates between interior eastern 
points embraced in Groups B to G, inclusive, as described in Consoli- 
dated Southwestern Cases, 222 I. C. C. 229, on the one hand, and the 
southwestern points described in finding (1) on the other, are and for 
the future will be unreasonable to the extent that they exceed, or may 
exceed, class and commodity rates determined by adding to the rates 
prescribed in findings (1) and (2) the same amounts that were added 
to the corresponding rates between New York and Baltimore and the 
southwestern points described in finding (1) to obtain the class and 
commodity rates prescribed in Consolidated Southwestern Cases, 222 
IC. C. 229, between eastern Groups B to G, inclusive, and the south- 
western points described in finding (1) by way of New York and Bal- 
timore and Gulf port routes. 

(4) The failure of the rail defendants to establish and maintain 
joint rates on class and commodity traffic between the points described 
in findings (1) and (3) by way of Corpus Christi, Beaumont, and Lake 
Charles, on bases no higher, and with transit arrangements no less 
favorable, than are contemporaneously maintained by the rail defend- 
ants on like traffic between the same points by way of Galveston and 
Houston as to Corpus Christi and Beaumont, and by way of New Or- 
leans as to Lake Charles, is and will be unduly prejudicial to the ports 
of Corpus Christi, Beaumont, and Lake Charles, and the shippers who 
use those ports, and unduly preferential of the ports of Galveston, 
Houston, and New Orleans, and the shippers who use those ports. 

The establishment of joint rates reflecting the bases prescribed in 
findings (1), (2), and (3) will remove the undue prejudice described in 
finding (4) as to all rates which bear a percentage relation to first 
class. As to all rates which are not so related to first class, the undue 
prejudice should be removed by the establishment (1) of joint rates by 
way of Beaumont to and from southwestern points beyond the group to 
and from which the Group A first-class rate through Galveston-Houston 
is $2.04, and by way of Corpus Christi to and from the southwestern 
points embraced in section I of the appendix hereto, which do not ex- 
ceed the corresponding joint rates on the same commodities through 
Galveston and Houston, and (2) of joint rates by way of Lake Charles 
to and from southwestern points beyond the group to and from which 
the Group A first-class rate through New Orleans is $2.03, which do not 
exceed the corresponding joint rates on the same commodities through 
New Orleans. 

Like in Consolidated Southwestern Cases, 222 I. C. C., at page 238, 
the rates or rate bases herein prescribed are exclusive of marine insur- 
ance. To the resulting rates may be added the general increases author- 
ized by us in 1937 and 1938. 


The appendix to which reference was made sets forth first 
class (column 100) rates in cents a hundred pounds for ap- 
plication between Port Newark, N. J., and Baltimore, Md., via 
Corpus Christi, on the one hand, and southwestern points, on 
the other. The first section of the appendix provides a rate of 
182 cents for rail delivery at Corpus Christi, 270 cents at Eagle 
Pass, and 350 cents at El Paso. 


The second section sets forth the first class column 100 
rate between Port Newark and Baltimore, by way of Beaumont. 
Rail delivery at Beaumont, is 182 cents; Galveston and Hous- 
ton, Tex., 204 cents. 

The third section provides first class rates between Balti- 
more and various points via Lake Charles. For rail delivery at 
Lake Charles, a rate of 182 cents is provided and at Willow 
Glen, Anandale, Kurthwood, and Benson, La., 214 cents. 


_ The appendix says that between all other southwestern 
points except Louisiana points to which the Group A first class 
rate through New Orleans is 203 cents, on the one hand, and 
Baltimore on the other, rates not exceeding those prescribed in 
Consolidated Southwestern Cases, 222 I. C. C. 229, between the 
same points by way of New Orleans, are to apply. 


TRUCK-COMPELLED GRAIN RATES 


A reduction of about twenty per cent in rates on grain in 
the midwest to meet the competition of itinerant truckers has 
been authorized by the Commission, on five days’ notice, in 
No. 17000, part 7, grain and grain products within the western 
district and for export. The grain on which the reduced rates 
have been authorized are those used for feeding purposes. 


Drought conditions, requiring transportation in the nature 
of carrying coals to Newcastle, produced the condition con- 
straining the railroads to ask for a modification of the Com- 
mission’s findings in the general grain case. They asked the 
Commission to modify its findings and order to permit the 
ling of schedules of proposed rates on corn, oats, barley and 
certain direct products thereof, lower than those prescribed 
on wheat and the products thereof, such as clippings, brewers’ 
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grain, corn, oats or barley, and sorghum grains, the latter in- 
cluding Egyptian wheat and feterita. 

The permission is given in a second supplemental report 
on further hearing. In the report on further hearing, 205 I. C. C. 
301, the Commission prescribed common rates on wheat and 
coarse grains, thereby abolishing the rate distinction between 
wheat and the coarse grains that had existed. 

According to the report the itinerant truckers buy coarse 
grains at country origins for transportation in their trucks for 
sale to buyers, repeating the process with other commodities, 
including, prominently, wheat, potatoes, beans and hides in the 
reverse direction. To meet that condition the railroads pro- 
posed and the Commission approved a breaking of the re- 
quirement of common rates on wheat and coarse grains, and 
their products, so the carriers might make rates lower than 
those prescribed between specified areas in Iowa, Missouri, 
Kansas, Nebraska, Colorado, Wyoming and South Dakota, 
dated to expire June 30 next. 

In recent years the competition of the itinerant truckers 
has become so intense, according to the report, that very little 
of the coarse grain traffic has been left to the rails in these 
areas. The maximum truck loading has increased from about 
300 bushels to 800 bushels, or about half an average carload, 
the average truckload of corn being about 350 bushels. The 
regulated common or contract truck, the report pointed out, 
was not a factor in this traffic. 


In the period between Dec. 21 and Dec. 28, said the report, 
about 1,200 truckloads of coarse grains, mostly corn, the 
equivalent of about 250 average carloads, were reported to 
eastern Nebraska “ports of entry” for passage over the Mis- 
souri River bridges at South Sioux City, Blair, Omaha, South 
Omaha, Plattsmouth and Nebraska City, the average loading 
being about 350 bushels. Shipments of corn of 17 Kansas City 
dealers to Missouri and Kansas, it added, declined from 5,385 
cars in 1935, to 421 cars in 1938, due to truck competition. 
The price paid for coarse grains by the truckers, the report 
said, ranged from one to five cents a bushel higher than the 
price paid for shipments by rail, the rail price being the govern- 
ing market price minus the rail rate to market. 


An extensive survey of the situation in western Iowa by 
the Omaha Grain Exchange, the report said, revealed that the 
country elevators, although preferring to ship by rail, were 
selling almost exclusively to itinerant truckers, because of the 
higher prices thus obtained. The proposed reductions, the re- 
port said, reflected reductions averaging about 5.5 cents a hun- 
dred pounds, or approximately three cents a bushel, which would 
have the effect of about equalizing the truck and rail prices. 

The carriers, according to the report, did not predict the 
return of all the coarse grain traffic but that they did expect to 
regain a substantial portion of it. In that connection, they 
pointed to the competition they said existed among the truckers 
at destinations which they said was even greater than at origins. 
The hopes of the carriers, the report said, were supported by 
their experience in two recent periods of reduced rates to meet 
drought conditions and truck competition, from June 4 to 
Aug. 31, 1936, and from Aug. 31 to March 1, 1937. The rates 
they said, were reduced 6.5 cents on corn in the first period and 
one-third (ranging from 8 to 11.5 cents) on coarse grains and 
the products thereof for feeding live stock. There was a sub- 
stantial increase in the rail movement in each of the periods 
and an immediate sharp decline with the expiration of the tem- 
porary rates, said the port. For example, the shipments of one 
Kansas City dealer, the report said, increased from practically 
nothing prior to the latter period to 475,000 bushels in that 
period, and declined to 59,000 bushels for the balance of 1937. 

There was no denial from anyone of record, said the re- 
port, as to the necessity for reduced rail rates to meet this 
itinerant truck competition. There were objections, it added, 
that the reductions were not extended to additional areas. The 
Minneapolis Traffic Association, said the report, approved the 
adjustment as far as it went, but insisted on prompt later con- 
sideration of the question of extension of the same general type 
of revision to and through Minneapolis, not only on coarse 
grains, but as well on commodities, such as linseed meal, com- 
petitive with coarse grain feeds. 

The Kansas-Missouri River mills supported the revision, 
said the report, but with the proviso that it was not to be used 
as a precedent for other revisions, of less necessity, in the gen- 
eral rate structure prescribed throughout the western district 
in the report on further hearing herein, the general form and 
relation of which they desired, so far as possible, to remain 
intact, and with the further proviso that any further modifica- 
tion of that adjustment shall be made only after appropriate 
hearing. 

The Chicago Board of Trade objected, said the report, un- 
less it was made to include reductions from Iowa to Chicago. 
The board, the report said, would withdraw its objection to the 
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proposed revisions if assured of a recission of the general find- 
ing in the report on further hearing requiring a parity of rates 
on wheat and coarse grains, and would take its chances on 
securing similar revision to Chicago in negotiating with the 
carriers. 

The St. Louis Merchants Exchange, the report said, ob- 
jected because the proposal would have the effect of reducing 
the rates from Iowa through Kansas City to destinations on 
the line of the Frisco railroad east almost as far as St. Louis, 
but would not reduce the rates from Iowa through St. Louis 
to destinations on that line relatively as far west toward Kan- 
sas City. The Idaho commission, the report said, opposed the 
readjustment unless it was extended to include Idaho. 

The critical positions of other interests, referred to as 
protestants, were stated, but the Commission said none of the 
protestants had shown or alleged that the proposed revision 
would divert any of their present traffic into the channels of 
the proposed rates. Their contention rather was, said the re- 
port, that additional areas were not included. The limitation 
of the origin and destination areas, according to the report, 
was based on the facts developed at the hearing plus the gen- 
eral knowledge of the carriers, as to the existence of con- 
trolling competition of the itinerant truckers. In these cir- 
cumstances, it added, there appeared no sound reason for dis- 
approval of the proposed revision because of its failure to 
include additional areas. 

“The revision is a practical one,” says the report, “designed 
to reduce the rates between areas of itinerant truck competi- 
tion of such a nature as to be actually destructive of rail move- 
ment.” 

The rates were limited to one transit. The report said, 
referring to discussion as to whether the revision should be 
confined to whole corn, without transit, that relatively, the 
itinerant truck competition on oats and barley, was about as 
keen as it was on corn and that one transit was necessary to 
the orderly marketing and processing of these grains. 


L. C. L. FREIGHT RATES JUSTIFIED 


Establishment by the railroads of reduced rates on less- 
than-carload freight between El Paso, Tex., and points in New 
Mexico, and between points in Colorado and points in New 
Mexico, has been found justified by the Commission, division 2, 
in I. and S. No. 4616, commodities between El Paso, Tex., 
Colorado and New Mexico. The suspension order has been 
vacated as of January 31, and the proceeding discontinued. 

The roads making the reductions are the Santa Fe, the 
Texas & Pacific, the Colorado & Wyoming, Panhandle & Santa 
Fe, and Santa Fe Northwestern. They filed schedules to be- 
come effective April 13, 1939, but they were suspended until 
November 13, 1939, on protest of the Motor Truck Common 
Carriers’ Association. Later, the effective date was voluntarily 
postponed “until the termination of this proceeding.” 

Denver, Pueblo, and Trinidad, Colo., and El Paso, the re- 
port said, were important sources of commercial supply for 
New Mexico cities, typical of which were Raton, Las Vegas, 
Santa Fe, Albuquerque, Socorro, Engle, Las Cruces, Willard, 
Ft. Sumner, Clovis, and Rosewell. The latter points, it added, 
were all within trucking distance of Denver, Pueblo, Trinidad, 
and El] Paso. Transportation between those points is available 
over either respondents’ lines or the highways, but service over 
the latter is more expeditious, says the report. 

“Respondents contend that the loss of traffic between the 
points named is due to the shippers’ use of the highways at 
lower motor common carrier rates,” says the report. “To pre- 
vent further diversion, and to regain some of the lost traffic, 
respondents proposed to establish less-than-carload rates which, 
when proposed, were the same as the rates then applicable for 
service by motor common carriers. As the latter rates were 
increased after the hearing herein, from the Colorado origins, 
they are now roughly 10 per cent higher than the proposed 
rates from those origins. From El Paso they are generally the 
same or higher on traffic rated fourth class but very much 
higher on commodities rated above fourth class.” 

The present rates, the report said, were voluntarily estab- 
lished by respondents and were generally on the basis pre- 
scribed in the southwestern revision, plus the general percentage 
increases authorized March 8, 1938. The railroads proposed to 
reduce their first, second, third, and fourth class rates to sub- 
stantially the same level as the rates then being maintained by 
common carriers by motor vehicle and to make the reduced 
rates applicable on the same weight brackets as those of the 
motor carriers. Continuing, in part, the report said: 


In the proposed adjustment between Colorado and New Mexico four 
separate volume rates are proposed for each of the four classification 
ratings; i. e., first, second, third, and fourth class. The weight rbackets 
in pounds, to which the volume rates would apply, are: less than 2,500; 
not less than 2,500 and not over 4,999; not less than 5,000 and not over 
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9,999; and 10,000 or more. The proposed first-class rates for shipments 
of those respective volumes between Denver and Albuquerque are, re 
spectively, $1.89, $1.84, $1.79, and $1.79; the second-class rates, $1.61, 
$1.56, $1.51, and $1.51; the third-class rates $1.32, $1.27, $1.22, and $1.22: 
and the fourth-class rates, $1.04, and 99, 94, and 94 cents. The ton-mile 
earnings yielded by those rates range from 35.6 to 71.6 mills. The 
lowest ton-mile earnings yielded by any rate within the proposed ad- 
justment, between Colorado and the New Mexico cities, is 32.2 mills, 

The same weight brackets would be used between El Paso and the 
New Mexico cities; but the proposed rates, with some exceptions, are 
applicable to all freight without regard to the classification ratings, 
For example, from El Paso to Albuquerque, and in the reverse direction, 
the proposed commodity rates, for the respective weight brackets, are 
78, 73, 68, and 58 cents. The ton-mile earnings yielded by those rates 
range from 45.5 to 61 mills; and, as between El Paso and New Mexico, 
the lowest ton-mile earnings yielded by any rate within the proposed 
adjustment is 31.6 mills. Less carload rates of the same character ap- 
plicable on about 800 commodities are maintained by the Southern 
Pacific Railroad Co. from El Paso to points on its lines in New Mexico, 
To seven representative destinations those rates average about 15 per 
cent higher than the proposed rates for comparable distances from El 
Paso. 

As indicated, the proposed rates are substantially the same as those 
in effect for common-carrier truck service when the proposal was made 
known. From earlier investigation and study, however, protestants 
had determined that the rates for that service then in effect were too 
low, and should be increased. Accordingly, after the proposed rates 
were suspended, they proposed to establish such increased rates, effec- 
tive June 18, 1939. From the Colorado origins those rates on shipments 
of less than 5,000 pounds were substantially the equivalent of respond- 
ents’ present rates. On shipments of 5,000 to 9,999 pounds, and 10,000 
pounds and over they were generally 5 cents and 10 cents lower, re- 
spectively, than respondents’ present rates. From El Paso to three of 
eleven points in New Mexico the increased motor-carrier rates were 
slightly higher than the present rail rates; to four points, they were 
the same on lots of less than 5,000 pounds, but 5 and 10 cents lower on 
the larger lots, and to the remaining four points they were generally 
substantially lower than the rail rates. These increased rates were pro- 
tested by the Pueblo Chamber of Commerce but they were permitted 
to become effective on the latter date. 


In justification of the proposed rates, the report said, re- 
spondents relied on the showing that their services, which in- 
cluded pick-up and delivery, were slower by almost 24 hours, 
and therefore, less desirable, than the more expeditious motor- 
truck services; and further, that under the classification rules 
the packing requirements governing less-than-carload shipments 
were necessarily more burdensome than those under which the 
motor carriers operated. In conclusion, the Commission said: 


Protestants are apprehensive that the proposed rates will take from 
them sufficient tonnage to render their operations unprofitable and thus 
compel abandonment of service. They urge that this would be against 
public interest as certain communities which are not reached by re- 
spondents’ rail lines would be deprived of adequate transportation serv- 
ice. They are also apprehensive that the proposed rates will further 
arrest the development of the motor carrier industry in the affected ter- 
ritory and destroy the present uniformity of less-than-carload and less- 
than-truckload rates. Respondents’ proposal is, of course, experimental. 
There is nothing in the evidence to indicate to what extent the proposed 
rates will attract traffic from the highways, or that the higher rates 
of the motor common carriers will not continue to attract traffic to the 
highways. 

The proposed rates will not, so far as the evidence shows, give rise 
to any violation of the interstate commerce act. 


CANDY, READING TO BALTIMORE 


Proposed and present rates on candy and confectioneries 
by rail and common and contract motor carriers from Reading 
and Hershey, Pa., to Baltimore, Md., have been condemned by 
the Commission. These findings were made in a report in 
I. & S. No. 4581, candy, Reading, Pa., to Baltimore, Md. The 
report also embraced MC C-108, candy and confectionery, 
Reading, Pa., to Baltimore, Md.; MC C-118, candy and con- 
fectionery by motor carrier, Hershey, Pa., to Baltimore, Md.; 
and Ex Parte 130, candy and confectionery by rail, Hershey, 
Pa., to Baltimore, Md. The Commission prescribed reasonable 
rates for future application. In its decision, the Commission 
divided 8 to 3, with Commissioner Mahaffie writing a dissenting 
view, in which he was joined by Commissioners Splawn and 
Patterson. 

The issue in the proceeding revolved around efforts of 
rail and motor carriers, common and contract, to obtain the 
traffic of two outstanding manufacturers of candy and con- 
fectionery, one at Hershey and the other at Reading, which 
shipped annually substantial quantities of their products t0 
the Pacific coast through the port of Baltimore and the Panama 
Canal, according to the report. Both shippers, the report said, 
were in a position to, and in the past actually did, move thelr 
products over the highways with their own fleets of trucks. 
The various types of carriers, as a result, sought to establish 
a basis of rates as would result in their obtaining the traffic. 
Findings of the Commission follow: 

1. In I. and S. No. 4581, a proposed reduced rail rate of 
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15 cents, minimum 40,000 pounds, from Reading to Baltimore, 
was found to be below a minimum reasonable level. The Com- 
mission found that a rate of 18 cents on a 36,000-pound mini- 
mum would be a reasonable minimum. The present all-rail 
commodity rate between these points is 22 cents, minimum 
36,000 pounds. 

2. In MC C-108 present minimum charges maintained by 
the respondent contract carrier from Reading to Baltimore were 
found to be in contravention to the policy declared in section 
902 (a) of the motor carrier act. The Commission said it was 
necessary and desirable in the public interest that those rates 
be increased to not less than 18 cents, minimum 20,000 pounds. 
The present contract rates, according to the report, were fixed 
on a “cost-plus’” basis—the cost of performing the transporta- 
tion plus a 10 per cent profit. These rates approximate, accord- 
ing to the report, 12.5 cents on an 8-ton truck and 14 cents on 
a 10-ton truck, where a return load is carried from Baltimore 
to Reading. The present rate of 22 cents from Reading to 
Baltimore by motor common carriers was not in issue. 

3. In MC C-118 and Ex Parte 130, present rates maintained 
by rail and motor common carriers from Hershey to Baltimore 
were found to be below a minimum reasonable level. The 
Commission said they were unlawful to the extent that they 
were less than 15 cents, in carloads, minimum 36,000 pounds, 
and in truckloads, minimum 20,000 pounds. The present motor 
common rate between the two points is 13 cents, minimum 
20,000 pounds. The rail carriers also have a rate of 13 cents 
in effect on a 40,000-pound minimum. 

The traffic from Reading to Baltimore largely is controlled 
by the contract carrier, whereas from Hershey to Baltimore 
the motor common carriers obtain the bulk of the traffic, ac- 
cording to the report. 

The Commission said it was clear that, considering the 
value and characteristics of the traffic in question, the charges 
of all competing carriers were on a very low level. It said 
the rail and motor common carriers had reduced their rates 
materially below the standard basis, and that the motor con- 
tract carrier had gone still lower. Detailed costs of the latter’s 
operations were not in evidence, the report said, but the testi- 
mony showed that its revenues on this traffic barely exceeded 
its cost. 

“Respondent contract carrier, because of its lower charges, 
has been able to secure an advantage over its competitors in 
volume of traffic,” the report said, “but this is an advantage 
which would be lost if its competitors, or any of them, should 
be permitted to make similar reductions. It is an advantage 
which plainly rests on no inherent difference in transportation 
conditions, and it has indicated a desire to increase its charges.” 

The report said the rail carriers sought only a parity of 
rates with their motor carrier competitors. It was decided that 
“the evidence here presented warrants the conclusion that the 
parity of rates which respondent rail carriers seek is justified, 
but there is no sound reason why that relation should be estab- 
lished on the lowest possible level.” 


“In determining what are reasonable minimum rates,” the 
Commission added, “we may take into consideration, to the 
extent that conditions will permit, the value as well as the cost 
of the service. On the other hand, we must also keep in mind 
such opportunity as the shipper may have to furnish private 
transportation, and the conditions under which he wil Iresort 
to this opportunity. In our conclusions herein we have en- 
deavored to give weight to all these factors.” 


In his dissent, Commissioner Mahaffie said the record was 
convincing to him that the proposed rail rates were necessary 
: rail —— were to have an opportunity to handle any of 

e traffic. 


“I am not convinced that the rates condemned are below 
reasonable minima,” he said. “The findings of the majority are 
likely to prevent both rail and motor carriers, other than 
private, from participation in this traffic. If public carriers, 
rail and motor, can meet this competition of private carriers 
at compensatory rates they should be permitted to do so. I 
Would find the rail schedules justified and discontinue the in- 
vestigations. The rates prescribed in the majority report appear 
to be subject to the same objections, differing only in degree, 
to those condemned.” 


In the title case, I. and S. No. 4581, the Reading, Baltimore 
« Ohio, Western Maryland, and Pennsylvania sought to estab- 
lish the proposed 15-cent rate from Reading to Baltimore. Those 
schedules were suspended on protest by the Middle Atlantic 
States Motor Carrier Conference, Inc. Nos. MC C-108 and MC 
C-118 were investigations instituted by division 5, on its own 
motion, Into the reasonableness of rates and charges on the 
Commodities in question by contract carrier from Reading 
and by motor common carriers from Hershey, respectively, to 
Baltimore. Ex Parte 130 was an investigation instituted by the 
ommission, on its own motion, on traffic in the commodity 
y rail from Hershey to Baltimore. 
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EXPORT GRAIN CUTS CONDEMNED 


Concluding that the reduced export rates on grain, re- 
shipping’ and local, from Chicago, Milwaukee, St. Louis, and 
related and intermediate points, which expired November 30, 
would be less than reasonable minima, the Commission, divi- 
sion 3, in I. and S. 4653, export grain, C. F. A. to north At- 
lantic ports, has found them not justified. The reduction was 
4 cents. The Commission said it was concerned with their 
adequacy, their threat of severe disruption of the grain rate 
structure, and their provocation to a widespread rate war, 
disastrous to revenues of all rail and water carriers of export 
grain from the mid-western producing section to Gulf and 
Atlantic ports. 

Waving aside an idea that the proposed reduced export 
rates on grain might be a matter of managerial discretion, the 
Commission based its condemnation on revenue considerations. 
The report was written by Commissioner Patterson. 

“Their rate comparisons, when properly appraised,” says 
the report, “‘stamp these rates as unduly low.” 

The rates so stricken down constitute the second effort 
eastern railroads have made within the past two years to re- 
gain traffic from the comveting water routes through the Great 
Lakes, the St. Lawrence and the barge canal from the Great 
Lakes to New York. The other was made in 1938. The object 
was to regain for the rails some of the grain traffic lost since 
1929. In that year, according to the report, the total grain 
tonnage from Chicago sent by lake, was only 33.3 per cent of 
the total by rail and lake. It jumped to 69.1 per cent in 1932, 
dropped to 13.3 per cent in 1935, but rose again to 63.12 per 
cent in 1938. Wide fluctuations, the report added, appear in 
the tonnages of the different grains, one year from another. 
None of the rail tonnage, the report said, was exported, but a 
large part of the lake tonnage was, although it said the rail- 
roads were not able to give the figures. This tonnage from 
Chicago by lake, it said, amounted to about 35.3 million bushels 
in 1929 and 95.5 millions in 1938, for example, of which 49 and 
57 per cent respectively, went to Canadian ports. 

The declared purpose of the proposal was to place the re- 
spondent railroads in a better position to compete for export 
grain traffic from Chicago and Milwaukee, with through all- 
water routes to St. Lawrence River ports, primarily Montreal, 
Que., with the lake-canal and lake-rail routes via Lake Erie 
ports to north Atlantic ports. 

On protests of the Minneapolis Traffic Association, the 
Duluth Board of Trade and the Canal Carriers’ Association, 
against the reshipping rates, operation of the schedules was 
suspended until Jan. 20, 1940. 

Consequent on that proposal of the Chicago lines, the Soo 
Line proposed a like reduction, of four cents, for itself and 
connections to United States and Canadian ports, both St. 
Lawrence and north Atlantic, from the Twin Cities, Minnesota 
Transfer, Duluth and Superior and points grouped therewith, 
applicable via Sault Ste. Marie, Mich. Equalization of Ste. 
Marie with Chicago, Commissioner Patterson said, has been its 
policy for many years and the rates it proposed, said he, were 
solely for a continuance of that equalization. On request of the 
railroads proposing the reduction from Chicago and the protest 
of the Chicago Board of Trade, the Soo Line schedules were 
suspended. The Soo Line, said the report, presented no evi- 
dence. It simply asked that its schedules be disposed of in the 
same manner as those of the eastern railroads dealing with the 
Chicago rates. 


The proposal of the eastern railroads, according to the re- 
port, was actively supported by organizations participating in 
behalf of grain dealers at Chicago, Baltimore and Philadelphia. 
Milwaukee grain dealers, said the report, declared they were 
neutral. 

The point seemed so worth while zs to cause Commissioner 
Patterson to observe that no evidence was offered by the In- 
land Waterways Corporation, operating the Federal Barge lines, 
the government’s or the grain interests of Indianapolis, Ind., and 
Sioux City, Ia., although they were represented at the hearing. 
Participation of the Canal Carriers’ Association, he added, was 
confined to its protest. 


The fact that the proposed rates under consideration had 
expired by limitation at the end of November, when navigation 
came to an end for the season, caused a little argument between 
Commissioners Mahaffie and Patterson. The former, in a con- 
curring view, said that the result of the report and order was 
the discontinuance of the proceeding. In that, he said, he con- 
curred. But he pointed out that the suspended schedules had 
expired. It seemed, said he, to be quite unnecessary now to 
find whether, if they had not expired, they would be lawful. 
He said he would base the order discontinuing the investigation 
on the fact that the proceeding was moot. 

Commissioner Patterson pointed out that according to the 
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suspended schedules they were to expire Nov. 30, 1939, and the 
prior (present) rates were to be restored Dec. 1, unless the sus- 
pended rates had been canceled, changed or extended. 

“However,” said Commissioner Patterson, “ ‘the proceeding 
is primarily into the lawfulness of what the carriers have pro- 
posed; suspension is an incident.’ ” 

The language quoted by him, according to the report, was 
taken from Excursion Fares Between Chicago and Twin Cities, 
178 I. C. C. 742, a decision made by division 2. Therefore, added 
Commissioner Patterson, the subject matter had not become 
moot by reason of the expiration. 

The Commission went into the subject so thoroughly in 
its report as to carry what was believed to be the obvious in- 
ference that what the report said was intended to be a guide 
for the future, in the event the carriers felt disposed, with 
the opening of the season of navigation in 1940, to continue 
their effort, by means of such a reduction, four cents, as they 
proposed in the rates which were restored December 1, 1939. 

Practically none of the evidence, Commissioner Patterson 
said, dealt specifically with the flat export rates proposed by 
the carrier, apparently on the assumption that they were so 
definitely members of the same rate structure as the reshipping 
rates that they would stand or fall with the latter. The pro- 
posal was to cut the flat rate from Chicago to Baltimore, a 
key rate, from 24.5 to 20.5 cents. 

In this a renewed effort to capture for the all-rail routes 
a share of the grain being shipped down the lakes under un- 
regulated rates, according to the report, for export through 
Canadian and American ports, the eastern railroads proposed 
a reduction below that of 1938, in their reshipping rate from 
Chicago to Baltimore to 12 cents, or 54.5 per cent of the 
normal 22 cent rate, and a like four cent reduction in export 
rates from all other origins such as Peoria, Milwaukee, St. 
Louis and related and intermediate points to the ports here- 
inbefore mentioned. 


Regarding the reshipping rates, that was the rates applied 
on grain when it was reshipped from Chicago, Peoria, St. 
Louis or Milwaukee, the railroads asserted, said Commissicner 
Patterson, they were no lower than necessary to meet com- 
petition encountered from lake boat lines; that they would 
afford through all-rail rates which would be higher, generally, 
than rates over the rail-lake, rail-lake-canal, or rail-lake-rail 
routes; that they would yield earnings which would be com- 
pensatory; that they would not unduly prejudice protestanst 
at Minneapolis and Duluth; and that they would attract to 
the all-rail routes additional traffic which would produce much 
needed increased revenue. The respondents pointed out that 
they had the facilities to handle much more grain than they 
had been able to attract in recent years. 


As grain did not originate at Chicago, the carriers, ac- 
cording to the report, showed the earnings under total rates 
from country origins in Illinois to the same ports, which they 
urged the Commission to accept as their real earnings, rather 
than the low returns on the reshipping rates which they urged 
as being in the nature of proportionals. Thus, on corn to Bal- 
timore, moving under through rates which included the re- 
shipping rate from nine typical Illinois points, for distances 
ranging from 817 to 1,027 miles via Chicago, the earnings by 
the ton-mile ranged from 5.2 to 5.71 mills and by the car-mile 
from 25 to 27.5 cents. 


Of course, said the report, there would be no railroad earn- 
ings in addition to those from the reshipping rates on grain 
received at Chicago from Illinois River barges, and when re- 
ceived from lake boats no additional earnings for eastern re- 
spondents. Continuing, the report said: 


Characterizing reshipping rates as ‘‘proportional rates on agricul- 
tural products of low value and heavy average loading,’’ respondents 
compare the ton- and car-mile yields therefrom on wheat and corn, 
using the average carload weights given above, with the minimum rev- 
enues under local rates determined in certain proceedings, some of 
which apply in territory rated higher than official territory, in order 
to demonstrate that the reshipping rates would be compensatory. The 
probative value of these comparisons is dubious. In eleven of the 
twelve reports cited the rates instanced were authorized upon fourth- 
section applications for publication over circuitous routes, whereas 
herein the earnings are figured over the shortest possible routes, and in 
connection with the former minimum weights are used but heavy 
average weights with the latter. All such reports were made prior to 
the general increase of 1938, where as these rates were proposed there- 
after. If that increase were applied to the earnings instanced not one 
of them would be as low as proposed on barley from Chicago to Norfolk. 
A better showing of earnings is made in respect of the total rates, in- 
cluding the reshipping rates, from country origins via Chicago to the 
ports, but the comparisons are likewise impaired by some of the in- 
firmities given above. 

No attempt was made by respondents to determine actual costs 
for handling this traffic. They did show, among other data, that for 
1938 the averages on the entire business of all class I railroads in the 
eastern district were: expense per loaded car-mile 17.629 cents, length 
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of haul 178.26 miles, and load per car 29.29 net tons. However, the 
average freight revenue was 26.42 cents per car-mile in that year, of 
which nearly three months expired prior to the general increase, con- 
trasted with not much more than half that figure under the proposed 
reshipping rates but for longer hauls. 


The need of respondents, as a whole, for additional revenues js 
amply proven. 


In disposing of the matter, the Commission stated con. 
clusions as follows: 


Whether the proposed rates would attract added traffic to fill availa. 
ble unused train tonnage, as respondents hope, might be regarded as a 
matter for managerial discretion. However, we are concerned with 
their adequacy, their threat of severe disruption of the grain rate 
structure, and their provocation to a widespread rate war disastrous 
to revenues of all rail and water carriers of export grain from the mid- 
western producing section to the Gulf and Atlantic ports. 

Respondents do not expect much additional tonnage, substantially 
only such export grain as may require expedited service to complete a 
vessel’s cargo or for ocean-liner ballast. Inasmuch as the proposed 
rates would produce through all-rail rates from country origins to 
the ports somewhat higher generally than the rates over part-water 
routes, little grain would likely be handled under them. 

Respondents’ lake-line competitors might feel compelled to meet the 
reduction at heavy loss on the enormous volume of grain they trans- 
port, and the reduction would undoubtedly spread to the railroads op- 
erating to the Gulf, as plainly evidenced by their application to the 
regional carrier committee, and also to competing river barge lines, 
In this connection it is significant that the exports in 1938 through the 
Gulf ports were 107 million bushels, and only 30 million through the 
American Atlantic ports. 

Even if we disregard the low earnings on oats because virtually 
none are being exported, and the low earnings for the longer hauls 
to Boston because no grain has been exported through that port for 
several years, we are still confronted with the extremely low yields 
instanced under the proposed reshipping rates to Baltimore, Philadel- 
phia, and New York. From Chicago to these ports on wheat, corn, 
and barley the earnings would range from only 3.7 to 3.15 mills pe 
ton-mile, and 12 to 15.1 cents per car-mile computed over the shortest 
possible routes and at higher than general average carload weights of 
these grains. Over normal routes and at ordinary weights the earnings 
would be still lower. The average freight expenses on all traffic of 
class I railroads in the eastern district for 1938, 6.41 mills per ton-mile 
and 17.629 cents per car-mile but for average hauls much shorter than 
here under consideration, are far greater than the revenue under these 
rates. Respondents merely assert that the latter would exceed the out- 
of-pocket costs, but do not disclose the costs. Their rate comparisons 
when properly appraised stamp these rates as unduly low. 

In Investigation and Suspension Docket No. 4618, Ex-Lake Grain 
to North Atlantic Ports, decided November 25, 1939 (mimeographed), 
division 4 found the reduced ‘‘at-and-east’’ rate of 8.33 cents on wheat 
from Buffalo to New York, 406 miles, less than a reasonable minimum 
to the extent that it is below 10 cents, which latter rate ‘‘will yield 
not greatly in excess of out-of-pocket costs.’’ In figuring the earnings 
there the 1-cent per bushel elevation charge at Buffalo included in the 
rate was deducted, and the average carload weight on that traffic of 
54.21 tons was used. So computed the car-mile yields are 17.78 cents 
under the 8.33-cent rate and 23.23 cents under the 10-cent rate. 

We conclude from the record that the suspended rates would be 
less than reasonable minima, and find that the suspended schedules and 
the rates therein have not been justified. We need no order regarding 
the schedules, inasmuch as by their own limitation they expired No- 
vember 30, 1939, but will enter an order discontinuing the proceeding. 


GRAIN TO EVANSVILLE, IND. 


Cancellation of schedules proposing an increase in propor- 
tional rates on grain and flour in carloads from St. Louis, Mo., 
to Evansville, Ind., Henderson, Ky., and points taking the same 
rates has been ordered by the Commission, division 2, in 1 
and S. No. 4617, grain to Evansville, Ind., and Henderson, Ky. 
In its report the Commission found the proposed rates not 
justified. 

In the schedule it was proposed to increase from 8 to 13 
cents the proportional rail rate from St. Louis to Evansville, 
applicable on traffic from the trans-Mississippi territory. The 
proposed rate, the report said, also would apply to Mt. Ver- 
non, Ind., with a rate to Henderson 2 cents higher. 

Respondents, according to the report, stated that in reality 
the point in issue was the resulting through combination pro- 
portional rate from Kansas City and related points of 25 cents, 
an increase of 5 cents over the present 20-cent proportional 
rate. The combination rates applicable from the Missou!! 
River points proper also would be increased 5 cents, the re 
port continued. The proposed combination rate from Kansas 
City proper to Evansville, it said, was illustrative of the Mis 
souri River adjustment. The rate in this case would be in 
creased to 34 cents from 29 cents. 

The Commission said that the respondents stated that the 
purpose of the 5-cent increase was to bring about a bette! 
relation of rates as between destinations in central territory 
and to maintain a proper relation of rates on grain and grail 
products from Missouri River cities with the rates from 
Minneapolis. 

Respondents, the Commission said, expressed willingness 
to continue the present 8-cent proportional rate on grain from 


Jani 


St. ] 
reas 
the . 
harn 


Traf 


on f 
ditic 
whe 
fron 
whe 
Men 
Miss 
took 
ville 
live} 


be r 
susy 
ville 


and 
on 1 


J, No. 4 


Sa 


ever, the 
year, of 
pase, con- 
proposed 


venues js 
ted con- 


fill availa. 
rded asa 
ned with 
rain rate 
disastrous 
1 the mid- 


stantially 
omplete a 

proposed 
rigins to 
oart-water 


) Meet the 
ney trans- 
lroads op- 
on to the 
rge lines, 
rough the 
rough the 


virtually 
iger hauls 
t port for 
ow yields 
Philadel- 
eat, corn 
mills per 
e shortest 
weights of 
e earnings 
traffic of 
r ton-mile 
orter than 
nder these 
d the out- 
ym parisons 


ake Grain 
ographed), 
on wheat 
- minimum 
‘will yield 
e earnings 
ded in the 
> traffic of 
17.78 cents 
te. 

would be 
edules and 
regarding 
xpired No- 
yroceeding. 


n propor- 
ouis, Mo., 
the same 
»2 mt 
rson, Ky. 
rates not 


n § to 13 
‘vansville, 
ory. The 
Mt. Ver- 


in reality 
ation pro- 
25 cents, 
oportional 
Missour! 
s, the re- 
m Kansas 
* the Mis- 
ld be in- 


1 that the 
a better 
territory 

and grail 

ites from 


villingness 
rain from 


January 27, 1940 


St. Louis to Evansville but maintained that 13 cents was a 
reasonable rate on flour. They indicated, the report said, that 
the latter rate on flour from St. Louis to Evansville was in 
harmony with rates to other points in central territory. 

The adjustment was protested by the Evansville Chamber 
of Commerce, the Topeka Chamber of Commerce, the Topeka 
Traffic Association, and the Merchants Exchange of St. Louis. 

Topeka interests, the report said, urged that a higher rate 
on flour than on wheat would disrupt present marketing con- 
ditions, prejudice processors of flour in the territory where 
wheat was produced, eliminate Kansas processors of flour 
from the market at Evansville, and encourage the purchase of 
wheat in Oklahoma for milling into flour and shipment through 
Memphis, Tenn., into the southeast. On behalf of Kansas- 
Missouri mills, the report said, it was pointed out that if flour 
took a rate of 5 cents higher that on wheat the mills at Evans- 
ville would have an advantage of 10 cents a barrel in the de- 
livered cost. 

Evansville interests urged that a parity of rates should 
be maintained on grain and grain products, contending that the 
suspended rate of 13 cents to Evansville would place the Evans- 
ville millers at a serious disadvantage. 

On the basis of Grain and Grain Products, 205 I. C. C. 301, 
and later reports, the Commission found that proposed rates 
on flour differing from those on grain were not warranted. 


WASTE FROM THE SOUTH 


Schedules proposing a readjustment of the rates on manu- 
factured packing or wiping cotton waste, other than oiled, in 
carlots and less than carlots from Augusta, Ga., and Char- 
lotte, N. C., to official and Illinois Freight Association territories 
have been found not justified by the Commission, division 2, in 
I. and S. 4488, waste, south to official-Illinois territories. The 
schedules were ordered canceled without prejudice to the filing 
of new schedules in conformity with the findings of the Com- 
mission. 

The carriers, according to the report, proposed to cancel the 
existing rates on the considered commodity, and to establish 
in lieu thereof all-rail carload rates made 31.5 per cent of the 
corresponding (southern) first class rates, and fifth class (45 
per cent of first class) on less carloads. They were willing, said 
the report, to continue the present carload minimum of 24,000 
pounds, subject to classification rule 34, although the suspended 
schedules would have increased the minimum to 30,000 pounds. 

The Commission gave the carriers authority to establish 
the proposed carload rates, subject to a minimum of 24,000 
pounds, and to establish less-than-carload rates made 40 per 
cent of the first class rates. 

Under the adjustment as proposed by the carriers, the 
proposed rail-water carload rates from Augusta to the north 
Atlantic ports of Boston, Mass., Providence, R. I., Philadelphia, 
Pa., and Baltimore, Md., would be made 3 cents less than the 
proposed corresponding all-rail carload rates, according to the 
report. To New York, N. Y., the report said, the difference 
between the rail-water and all-rail carload rates would be 4 
cents. The proposed rail-water less-carload rates from Augusta 
would be made 4 to 8 cents under the proposed corresponding 
all-rail less-carload rates. Rail-water rates were not proposed 
from Charlotte. Under the proposed adjustment, however, 
Charlotte would take the same rates as proposed from Augusta 
on all-rail carload and less-carload traffic. The proposed adjust- 
ment would result in both increases and reductions. 


TEXAS TRUSTEE REPARATION CASE 


Accepting the decision of a Texas court as controlling in 
a trustee claim for reparation, the Commission,.on reconsidera- 
tion, has awarded reparation of $21,196.40, with interest, in 
No. 16300, Armstrong Packing Co. vs. Abilene & Southern et al. 
and five sub-numbers, to Edgar L. Flippen, as trustees for the 
creditors and stockholders of the Pioneer Packing Co., suc- 
cessor to the complainant. The sub-numbers were brought by 
the Armstrong company. 

Division 4, in the prior report, 234 I. C. C. 74, denied a 
motion to substitute Flippen as trustee as complainant on the 
ground that the motion was not made before the expiration of 
the legal existence of the Pioneer Packing Co., extended three 
years after dissolution, which extension was provided for by 
Texas statute for the settlement of the company’s affairs. It 
held that any rights of reparation had been abandoned. 

_ The complaint asked reparation on shipment of cottonseed 
oil, from origins in Texas to destinations in California, Oregon 
and Washington. 

In this report the Commission, with Commissioners Lee, 
Mahaffie and Miller noting a dissent, took notice of Burkbrunett 
Refining Co. vs. Ilseng, 116 Texas 366, 292 S. W. 179. In that 
case, the report said, the Texas Supreme Court held that direc- 
tors of a corporation had the right to be substituted as parties 
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plaintiff in a pending suit filed in the name of a corporation 
dissolved after the suit was brought, notwithstanding over three 
years had elapsed since the corporation’s dissolution. The 
president and directors of the Pioneer Packing Co. at the time 
of the dissolution, this report said, became trustees of the 
creditors and stockholders to whom the trustees were “sev- 
erally responsible” under the Texas statute. Because of that 
statutory provision, said the report, the assignment, dated June 
17, 1929, of the reparation claims of the Pioneer Packing Cc. 
to Flippen, as trustee for the stockholders must be considered 
as an assignment to Flippen as trustee for both the creditors 
and the stockholders. Flippen, according to the report, was 
the holder of the stock, except of qualifying shares of the 
directors. 

In the prior report the Commission made findings as to 
shipments, charges, etc., which, not being disputed, were 
affirmed in this one. 


APPLIANCES FROM KNOXVILLE 


A proposal of the Southern and the Louisville & Nashville 
to establish reduced rates on electrical appliances in straight 
or mixed carloads with electric wire insulators from Knoxville, 
Tenn., to Cincinnati, O., and St. Louis, Mo., has been upheld 
by the Commission, division 3, in a report in I. and S. No. 4647, 
electrical appliances from Knoxville, Tenn. The order of the 
Commission suspending the schedules was vacated as of Feb- 
ruary 3. 

In the schedules, the railroads proposed to establish on 
electrical appliances the present rates on insulators, which have 
beén maintained since 1926, on a 36,000 pound minimum. These 
are 35 cents to Cincinnati, and 45 cents to St. Louis. The new 
rates, however, were proposed on a 20,000 pound minimum in 
straight carloads or when mixed with insulators. At present in 
southern classification, appliances are rates fifth class, minimum 
30,000 pounds, and second class in less carloads. 

The report pointed out that the preponderance of electrical 
appliances tonnage now move from Knoxville, to central ter- 
ritory by truck in small quantities. The railroads, it said, filed 
the new schedules for the purpose of recovering some of this 
traffic from the motor carriers and to provide a means for the 
Knoxville manufacturer to increase its.sales in central terri- 
tory in competition with Illinois and Ohio producers. 

The schedules were protested by the Southern Motor Car- 
riers’ Rate Conference and the Souihern Motor Freight Tariff 
Association. They took the position, according to the report, 
that no sound reason existed for the reduced rates. They en- 
visioned an unnecessary sacrifice of revenue by both the rail 
and the motor carriers if the schedules became effective, the 
report said. The Commission decided that the facts amply 
supported the conclusion that the proposed rates were suf- 
ficiently high to assure profitable operation. 


JUTE YARN FROM EDGE MOOR 


A reduced commodity rate of 32 cents, minimum 38,000 
pounds, on jute yarn from Edge Moor, Del., to Thompsonville, 
Conn., has been found justified by the Commission, division 2, 
in I. and S. No. 4658, jute yarn, Edge Moor, Del., to Thomp- 
sonville, Conn. The Commission ordered vacation of the order 
suspending the schedules as of January 30. The proposed rate 
compares with the present rate of 46 cents, minimum 30,000 
pounds, on the commodity between the two points. 

The reduced rate was proposed by the Pennsylvania and 
the New York, New Haven & Hartford at the request of Lud- 
low Manufacturing & Sales Co., which has jute yarn manufac- 
turing plants at Ludlow, Mass., Allentown, Pa., and Edge Moor. 
The shipper anticipated that as a result of the reduced rate 
it would be able to increase its production at Edge Moor and 
ship to Thompsonville about 100 carloads a year, in competition 
with other producers in eastern territory. 

While a protest was filed by a motor carrier, which con- 
tended that the proposed rate would place an undue burden on 
other interstate commerce, the Commission said it offered no 
evidence in support of this allegation. The Commission decided 
that the proposed rate was sufficiently high to be reasonably 
compensatory and would not be burdensome on other inter- 
state commerce. 


BOOTS AND SHOES TO NEW YORK 


A reduced rate of 51 cents, minimum 5,000 pounds, on 
boots and shoes and related articles, from Boston, Mass., to 
New York, N. Y., proposed by the Boston & Albany and the 
New Haven, has been found not justified by the Commission, 
division 2, in I. and S. No. 4641, boots and shoes—Boston to 
New York. 

The Commission said it found the rate to be below the 
level of minimum rates and entered an order requiring can- 








PAGE 210 


celation of the suspended schedules on or before February 24. 

In a dissenting expression, Commissioner Splawn said the pro- 

posed rate and minimum were reasonable and otherwise lawful 

= should be permitted to become effective without further 
elay. 

Operation of the schedules was suspended on protest of 
the New England Motor Rate Bureau which contended that 
the proposed rate would apply also to intermediate points 
such as Poughkeepsie and Albany, N. Y., to which higher motor 
carrier rates applied from Boston. 

The present less-than-carload rate on boots and shoes 
from Boston to New York, according to the report, is 95 cents, 
first class, and the carload rate is a commodity rate of 33 
cents, minimum 24,000 pounds. The rate proposed was for 
the purpose of meeting motor truck competition. It would 
apply from rail terminals in Boston to rail terminals in New 
York, and also from and to intermediate points. 

Traffic which the railroads sought to recover under the 
proposed rate, the report said, aggregated 5,000 to 6,000 pounds 
daily and originated at a private sidetrack on the line of the 
Boston & Albany. The shipments now moved wholly by the 
Old Colony Forwarding Co., either by water over the Eastern 
Steamship Company’s line or by Stone’s Express, a motor-truck 
operation. 

The railroads, the report said, were attempting the justi- 
fication of a practice of making a less-than-carload commodity 
rate on a high-grade article, from a single point to a single 
destinattion, practically available for a single shipper. This, 
it said, was a pronounced departure. from the usual practice 
of maintaining for all shippers reasonable classifications of 
property for transportation, for which reasonable rates were 
prescribed. The result, it added, quite likely would be the 
giving of undue preference to one shipper at least temporarily, 
and the breaking down of the established class rate structure 
by the extension of the reduced basis to intermediate points 
and a later extension to other points that might be subjected 
to undue prejudice by the establishment of the proposed rate. 
It did not appear that the gain in revenue from the traffic 
that would be recovered would exceed the losses which would 
result from the extension of the proposed basis to other traffic 
now transported by rail, said the Commission. 

“As there is nothing in the record which warrants con- 
demnatiton of the proposed rate the majority resort to con- 
jecture to support their conclusion, thus denying respondents 
an opportunity to meet the competition of a superior service 
by another agency which now handles the traffic,” said Com- 
missioner Splawn. 

“The proposed rate is 64 per cent of the present first-class 
rate. It is subject to a minimum of 5,000 pounds and is eight 
cents higher than the present any-quantity rate of the com- 
peting forwarder. No relief from the long-and-short-haul pro- 
vision of section 4 was requested by respondents in connection 
therewith. This division has recently authorized temporary 
relief from that provision to enable several important rail 
carriers to establish class and commodity rates between some 
of the larger centers of population in official territory where 
competition of forwarders was present the same as _ those 
maintained by the forwarders, with the provision, inter alia, 
that such relief should not apply to rates less than 45 per cent 
of the first-class rates over the same lines or routes.” 


NAVAL STORES TO GULF PORTS 


With five commissioners dissenting, the Commission, in No. 
27571, naval stores from Mississippi to Gulf ports, embracing 
also I. and S. No. 4265, naval stores from Mississippi to Gulf 
ports, has upheld rates and practices of carriers by rail and 
by truck affecting the interstate transportation of naval stores 
from points in Mississippi to Gulfport, Miss., New Orleans, La., 
and Mobile, Ala., for export or coastwise movement beyond. 

Specifically, the Commission found justified schedules in 
I. and S. No. 4265 proposing the establishment of reduced rates 
on naval stores from Hattiesburg, Columbia, and Laurel, Miss., 
to Gulfport, Miss., from Columbia to New Orleans, La., and 
from Laurel to Mobile, Ala., for export or coastwise movement. 
The principal respondents in this proceeding were the Gulf, 
Mobile & Northern Railroad Co., and the Gulf & Ship Island 
Railroad Co. Rates, rules, regulations and practices under 
investigation in No. 27571 were found not to have been or to 
be unlawful and the proceeding was discontinued. The dissent- 
ing commissioners were Lee, Porter, Alldredge, Rogers and 
Caskie. 

Cost figures covering the service of rail and truck carriers 
were brought into this case by the Commission. The suspen- 
sion proceeding was the result of a protest filed by the Evans 
Freight Lines, a motor carrier, which was interested in the 
transportation of naval stores from Mississippi points of pro- 
duction to the Gulf ports. Prior to the hearing, the Commis- 





The Traffic World 


Vol. LXV, Ne. 4 


sion, through its Bureau of Statistics, obtained cost figures 
from the carriers. This report was made on the second hear- 
ing when the proceeding had been reopened on petition of the 
Gulf, Mobile & Northern. 

The Commission did not, however, base its decision on 
the cost figures. It said that it was apparent that the costs 
shown in these proceedings could not be taken as typical of 
the average costs of handling railway and truck traffic for short 
hauls ranging from 69 to 186 miles. The railway costs, the 
report said, were low because of favorable operating conditions, 
the lack of empty-car haul, and the average naval stores load 
of about 27 tons. The truck costs, it added, were unfavorably 
affected by the empty haul in one direction and the average 
haul of only 8 tons. 

Chairman Eastman, in a concurring view, said he concurred 
in the results reached because they were sound so far as they 
went. They should, he said, in his judgment have gone farther, 
but some decision of the case had become the matter of most 
pressing importance. It had been pending for a long time. He 
said further development could be left to time and experience. 
Because, however, of what seemed to him to be the inadequate 
discussion of the point in issue he added certain comments. 

Evidence here showed, said he, that the railroads had a con- 
siderable economic advantage over the trucks in cost of service, 
so much so that they could certainly, without any out-of-pocket 
loss, and even without any computed statistical loss, reduce 
their rates to a level which would make it unprofitable for the 
trucks to operate. They could not do this, however, said he, 
and continue to earn an adequate return on property value, and 
they might not be able to do it at all if the trucks were in a 
position to obtain cargoes on their return movements. 

“Under present conditions of carriage, however,” said the 
chairman, ‘“‘the record fully justifies a spread between the rail 
rates and the truck rates of 2 cents a 100 pounds, the latter to 
be higher than the former by that amount. Such a relation 
cannot be established except by the fixing of minimum reason- 
able rates. I believe we would be warranted in fixing such rates. 
In that event, what should the level be? This is traffic which 
in the past has shown ability to bear, apparently without harm, 
considerably higher rates than are now proposed. Yet, in view 
of the cost evidence and even more important, the ability of 
the shippers to provide truck service on their own account 
and by so doing to avoid costs which rail service imposes upon 
them in addition to the rates paid, I do not believe that we 
should fix minimum reasonable rates for the railroads which 
are higher than those they propose and which are under sus- 
pension. 


“At the same time I would prescribe rates 2 cents higher 
in each instance as minimum reasonable rates for the trucks. 
By reason of their better service and the lower cost which 
they would impose on the shipper they would have an even 
chance for the traffic. If, also, the competing carriers should 
be able to reach an agreement to that effect, there would be 
nothing in an order fixing such minimum rates to prevent them 
from maintaining the same rate relation on a somewhat higher 
level of rates.” 


Chairman Eastman made the comments in his concurring 
view because, as he said, of what seemed to him to be the 
inadequate discussion in the report. The chairman included in 
his comments a table of rates and costs in cents a 100 pounds, 
on rosin and pine oil. The table shows that from Hattiesburg 
to Gulfport, Miss., the present rail rate is 11 cents on rosin 
and the proposed rate is 6 cents. It shows the rail cost, exclud- 
ing return on value of property, at 4.52 cents, and including 
return on value of property, 6.11 cents. 


The truck rate is shown as 8.5 cents with a cost of 7.38 
cents, excluding return on the value of property, and 7.40 
cents, including the return on the value of property, these fig- 
ures all relating to rosin. 


The table of rates and costs on pine oil from Hattiesburg 
to Gulfport shows a rail rate of 22 cents and a proposed rail 
rate of 9 cents, but no costs for the rail transportation. The 
truck rate on pine oil from Hattiesburg to Gulfport was shown 
as 12 cents with a cost of 9.31 cents, without return on the 
value of property, and 9.40 cents with a return on the value of 
the property. 

That cost of service evidence was essential to determine 
which form of transportation was inferior or superior, said the 
chairman. It did not follow, however, said he, that where such 
an economic superiority was shown for one form the other 
necessarily should be prohibited from establishing competitive 
rates on a parity, if it could do this with an ample margin 
over out-of-pocket expense. On the other hand, the theory 
of out-of-pocket expense, said he, was apt to be fallacious 
and dangerous, and it easily could be pushed too far. 

“If we are to promote the use of the mode of transporta- 
tion which is economically best fitted for the service in ques- 
tion,” said Chairman Eastman, “we ought not to shy away In 
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clear cases from prescribing the difference in rates which the 
facts justify and which will accomplish that result.” 

Chairman Eastman said that if the motor carriers inter- 
ested in this case should obtain the right, if they did not have 
it now, to haul general commodities on the return journey and 
should obtain such traffic in sufficient quantities to maintain 
a fairly well-balanced movement, a further hearing and recon- 
sideration in this case would be necessary. 

In his dissent, Commissioner Lee expressed the belief that 
the most practical solution in this proceeding was the issuance 
of a minimum rate order fixing a floor below which neither of 
the carriers would be permitted to go. About 8 cents on rosin 
and 11 cents on pine oil from Hattiesburg to Gulfport, and 1 
cent higher from the other origins, he said, would constitute a 
remunerative basis and would be a reduction of the rates now 
in effect. Commissioner Porter joined in that dissent. 

Commissioner Alldredge, in his dissent, said that the evi- 
dence showed that the trucks had advantages over the railroads 
in the way of faster service, lower minima, and less expense to 
the shipper in loading and unloading. For those reasons, he 
said, he thought that minimum truck rates should be 1 cent 
over the rail rates mentioned. Commissioner Caskie joined in 
that dissent, while Commissioner Rogers merely noted a dissent. 


COMMODITIES FROM FLINT, MICH. 


Proposed reduced commodity motor rates on paints and 
related commodities from Flint, Mich., to points in Illinois, 
Kentucky, Minnesota, Missouri, Nebraska, and Wisconsin have 
been found not unlawful by the Commission, in a report written 
by Commissioner Aitchison in I. and S. No. M-636, Consolidated 
Freight Co., commodities from Flint, Mich. The proposed 
reduced rates were filed by common carriers, parties to Con- 
solidated Freight Company’s Tariff MF-I. C. C. 24. The com- 
modity rates proposed, Commissioner Aitchison said, were de- 
signed to meet competition, principally of the American Car- 
loading Corporation, a motor common carrier, and the rail- 
roads. 

The decision was accompanied by a separate view from 
Chairman Eastman, concurring in part with the majority re- 
port, which added certain comments “to avoid possible mis- 
conceptions of the significance of the decision as a precedent.” 
Commissioner Lee joined the chairman in his expression. Com- 
missioners Miller and Rogers noted dissents. 

Commodity rates proposed by the motor carriers are on 
paints, lacquers, varnishes, and paint material, in containers, 
and automobile polish or cleaner in packages. At the hearing, 
the report said, the respondent agreed to cancel the suspended 
rates to Chicago, Ill., Louisville, Ky., St. Louis, Mo., and 
Janesville and Milwaukee, Wis., and withdrew them from fur- 
ther consideration. 

Reductions in rates to other points were proposed on less- 
truckload quantities and on various minima. 

Commissioner Aitchison in the majority report said that 
with respect to an increased rate section 216 (g) of the motor 
carrier act specifically placed on the carrier the burden of 
showing that such a rate was just and reasonable. There is 
no such requirement as to reduced rates, he said, and pro- 
ceeded to discuss considerations in dealing with proposed re- 
ductions as follows: 


We are unable to read into those provisions any requirement for 
a carrier affirmatively to show in an investigation and suspension pro- 
ceeding in the first instance that a proposed reduced rate is just and 
reasonable, or any authority for us to find a proposed reduced rate to 
be unlawful merely because the respondent has not borne a supposed 
burden of justification. Rather the intendment of the whole of part II 
of the act seems reasonably clear that the right and duty to initiate 
rates remains with the carrier, subject, first, to our power of suspen- 
sion for a limited period, and secondly, to our authority and duty to 
prescribe the lawful rate or the maximum or minimum or both, when- 
ever, after hearing, we shall be of the opinion that the existing or 
Suspended rate is unjust or unreasonable or unjustly discriminatory or 
unduly prejudicial. Before we may enter an order requiring the can- 
cellation of a proposed reduced rate we must be able to find definitely 
upon the record before us that the proposed rate is unreasonable, un- 
justly discriminatory, unduly prejudicial, or otherwise in violation of 
the act. We are not dealing with a case where some unlawfulness is 
evident upon inspection of the suspended schedule or tariff. Nor are 
we indicating that in an investigation proceeding (whether connected 
with a suspension of proposed rates or not) in the interest of orderly 
procedure and to give us the full information to which we are en- 
titled, the proponents of new rates—reduced or increased—should not 
ordinarily proceed with a disclosure of the reasons for the change. 


__In dealing with a case of this character, Chairman Eastman 
Said he called attention to the stress laid in the policies de- 
cla: d by Congress in the motor carrier act of the need for 
fostering “sound economic conditions” in motor transportation 
and among motor carriers, of avoiding “unfair or destructive 
Coninetitive practices,” and of improving the “relations between” 
moior carriers and other carriers. 
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He said he knew that among the thousands of motor car- 
riers there was a minority that was “willing and ready to seek 
an immediate advantage through rate cutting, without adequate 
realization of the fact that this advantage may be only tem- 
porary and may be converted into a positive disadvantage if 
competitors cut also.” 

“We know that, once started, rate cutting can seldom be 
stopped,” he said. “Like a rip in a sheet, it will run down 
through the whole competitive structure. 

“We are further well advised of the fact that motor com- 
mon carriers, such as those with which we are here dealing, 
are as far as possible from enjoying a monopoly. Not only do 
they compete with each other, but they compete also with rail- 
roads, motor contract carriers, and private carriers. There is 
comparatively little danger, therefore, that their rates will be 
too high, and considerable danger that they will become so 
low as to threaten ‘sound economic conditions’ in the industry.” 


COMMISSION REPORTS 


Imported Rugs 


No. 28171, Alms & Doepke Co. vs. Canadian National Rail- 
way Co., et al. By division 2. Dismissed. Rates, imported rugs, 
Vancouver, B. C., and Seattle, Wash., to Cincinnati, O., applied 
on shipments made December 28, 1936, and December 27, 1937, 
not shown to have been unreasonable or unduly prejudicial. 
Applicable rate of $1.50 was charged on the Vancouver ship- 
ment, and $1.55 on the Seattle shipment. The rugs originated 
in Japan. 

Gasoline and Kerosene 


No. 27624, Columbus Freight Bureau vs. A. B. & C. et al. 
By division 2. Dismissed. Rates, gasoline and kerosene, Mobile, 
Ala., and New Orleans, La., to Columbus, Ga., not shown to be 
unduly prejudicial. 


Baltimore-Chicago Commodities 


No. 28021, David F. Harms vs. Chesapeake Steamship Co. 
of Baltimore City et al. By division 2. Dismissed. Carload 
ocean-rail rate of $1.01 applied on mixtures of various com- 
modities from Baltimore, Md., to Chicago, I1l., not unreasonable. 
Complaint contented that the rate was unreasonable to the 
extent it exceeded 94 cents. 


Machinery 


No. 28029, Brown Paper Mill Co., Inc. vs. Reading Co. et al. 
By division 2. Rates, machinery, Trenton, N. J., and Wilming- 
ton, Del., to Monroe-West Monroe, La., applied on shipments 
made in 1936 and 1937, found inapplicable in some instances 
and applicable in others. Applicable rates found not unreason- 
able or otherwise unlawful. Reparation of $269.58, with interest, 
awarded. The Commission found that the rate charged on ship- 
ments from Trenton, on July 30, 1936, and February 5, Feb- 
ruary 20, and June 9, 1937, were inapplicable; that the rate 
applicable on the shipment of July 30, 1936, was a combination 
of 45 cents, minimum 24,000 pounds, plus the 7 per cent emer- 
gency charge, to Hamilton, O., and 57 cents, minimum 40,000 
pounds, beyond; that the rate applicable on the shipments of 
February 5, and February 20, 1937, was a combination of 
52 cents, minimum 24,000 pounds, to Hamilton, and 57 cents, 
minimum 40,000 pounds, beyond; and that the applicable rate 
on the shipment of June 9, 1937, was a sixth class rate of 
100 cents, minimum 24,000 pounds, Rule 34, to Vicksburg, Miss., 
and the 14-cent arbitrary beyond. 


Sand 


No. 28165, National Erie Corporation vs. New York Central. 
By division 2. Rate, $1.20 a net ton, sand, shipped between’ 
March 19, 1935, and December 19, 1936, from Polk, Pa., to 
Erie, Pa., over an interstate route, found to have been ap- 
plicable and unreasonable, but not otherwise unlawful. The 
rate was found unreasonable to the extent it exceeded $1.10. 
Reparation of $5.54, with interest, awarded. 


Switching at La Follette, Tenn. 


No. 28175, Rex Jellico Coal Co. et al. vs. L. & N. By 
division 2. Dismissed. Defendant’s refusal to perform certain 
switching for complainants at and near La Follette, Tenn., not 
shown to be in violation of sections 1 and 3, of the interstate 
commerce act as alleged. 


Cotton Factory Sweepings 


No. 28094, Miller Waste Mills, Inc. vs. Southern Railway 
Co. et al. By the Commission. Report written by Commissioner 
Aitchison. Rate charged, 50 cents, plus 3 cents emergency 
charge and 1.25 cents handling charge at Winona, Minn., cotton 
factory sweepings, in 1935, from Bessemer City, N. C., to 
Winona, inapplicable resulting in undercharges. It was found 
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that the shipments were misrouted by the Southern; that the 
applicable rate was 73 cents, plus 3 cents emergency charge and 
1.25 cents handling charge plus 0.125 cents emergency charge 
at Winona, resulting in undercharges of $362.65; that because 
of misrouting, the Southern should waive $161.26 of that 
amount, which represented the difference between the ap- 
plicable charges over the route of movement and those by way 
of the route over which the shipments should have moved. 
It was further found that the rate over the route over which 
the shipments should have moved was not shown to have been 
unreasonable. 
Lumber 


No. 27990, Atlas Lumber Co. et al. vs. B. & O. et al. By 
division 2. Rates, lumber and articles taking the same rates, 
points in Virginia, West Virginia and Kentucky, to various 
destinations throughout official territory, applied on shipments 
originating between July 1, 1936, and March 2, 1938, unreason- 
able from and after March 18, 1937, to the extent that they 
exceeded the rates which became effective March 3, 1938, from 
and to the same points on like traffic, carload minimum 36,000 
pounds. Reparation, with interest, awarded. 


Blackstrap Molasses 


Fourth section application No. 17567, blackstrap molasses 
to western trunk line territory. By division 2. Parties to 
fourth section application No. 16731 et al., Blackstrap Molasses 
to Peoria and Pekin, Ill., 223 I. C. C. 221, and Agent Emerson’s 
I. C. C. No. 261 authorized by fourth section order No. 13667 
to establish and maintain rates, not in excess of the present 
rates, on blackstrap molasses, in tank-car loads, from New 
Orleans, La., Gulfport, Miss., and Mobile, Ala., to points in 
Illinois and western trunk line territories, and from southern 
points adjacent to the before-mentioned ports to Peoria and 
Pekin, Ill., without observing the aggregate-of-intermediate pro- 
vision of section 4 of the act, in those instances where rates 
in excess of the aggregates of intermediate rates are due to 
the use as an intermediate factor of the rate authorized in 
Blackstrap Molasses to Peoria and Pekin, Ill., supra. Relief 
was authorized temporarily by fourth section order No. 13283. 


Rags and Carpet Mill Thread Waste 


No. 28224, S. Schapiro & Sons, Inc., vs. B. & O. et al. By 
division 2. Dismissed. Fourth class rate charged, mixed car- 
load of rags and carpet mill thread waste, in machine-com- 
pressed bales, shipped July 22, 1937, Burlington, N. C., to 
Philadelphia, Pa., stopped in transit at Baltimore, Md., par- 
tially to unload, applicable. A tenth class rate of 32 cents and 
reparation of $128.80 were sought. 


Heating Boilers 


No. 28229, National Radiator Corporation et al. vs. Penn- 
sylvania et al. By the Commission. Report written by Com- 
missioner Caskie. Fifth class rates of 36 cents to Trenton, 
N. J., and 38 cents to Newark, N. J., Brooklyn and Long Island 
City, N. Y., charged on cast iron heating boilers, k. d., shipped 
between October 1, 1933, and March 31, 1936, from New 
Castle, Pa., inapplicable. Applicable rate found to be 32 
cents. Reparation, with interest, awarded. 


Sugar 


No. 28133, M. E. Derryberry Co. et al. vs. A. G. S. et al. 
By division 3. Dismissed. Rates, sugar, to Nashville, Tenn., 
from New Orleans, La., and certain Louisiana points related 
thereto, and from Savannah and Port Wentworth, Ga., not 
unreasonable or unduly prejudicial. Complaint was made Octo- 
ber 28, 1938. The Commission said it found that the complaint 
had been abandoned with respect to rates from Mobile, Ala., 
Jacksonville, Fla., Brunswick, Ga., Charleston, S. C., and 
Wilmington, N. C., to Nashville. Commissioner Allredge noted 
a dissent. 

Wool Tops 


No. 28113, Worth Brothers, Inc., vs. A. T. & S. F. et al. 
By the Commission. Report written by Commissioner Mahaffie. 
Rates, $5.55, less-than-carloads, and $4.80, carloads, wool tops, 
shipped between September 25, 1936, and June 9, 1937, from 
Boston, Worcester, Barre Plains, and Lawrence, Mass., and 
Philadelphia, Pa., to Los Angeles, Calif., unreasonable to the 
extent they exceeded a carload rate of $3.71, minimum 16,000 
pounds, and a less-than-carload rate of $3.95, but not otherwise 
unlawful. Waiver of collection of undercharges, amounting to 
$127.61, on a carload shipment, A. T. S. F. 121009, moving in 
1937, authorized. Reparation of $3,249.50, with interest awarded. 


Malt Beverages 


No. 28112, Clyde Hess et al. vs. Union Pacific et al. By 
division 3. Dismissed. Rates, beer and other malt beverages, 
Pueblo, Colo., to Idaho Falls, Boise, Pocatello, Preston, Rupert, 
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and Shoshone, Idaho, not unduly prejudicial. 
Alldredge dissented. 


Newsprint Emergency Charges 


No. 28260, Powell River Co., Ltd., vs. Great Northern. By 
the Commission. Report written by Commissioner Patterson, 
Emergency charges of $1,006.67 collected in addition to tota] 
line haul charges of $14,380.75, based on rates of 35, 30, 35 and 
40 cents on newsprint paper, from Vancouver, B. C., to Seattle, 
Everett, Tacoma, and Centralia, Wash., respectively, unreason- 
able. The emergency charges were predicated on 7 per cent of 
the line-haul charges. Reparation of $1,006.67 awarded. De. 
fendants admitted, said the report, that due to an oversight the 
emergency charges assailed were not canceled from the origin 
to the destinations at the same time that they were canceled 
from all other origins of newsprint paper and from Vancouver 
to all other destinations. 


COMMISSION MOTOR REPORTS 


In MC 100109, Robert W. Spessard, Lake Park, Ia., com- 
mon carrier application, the Commission, by division 5, has 
authorized operation as a common carrier of live stock, be- 
tween Round Lake, Minn., and points in Minnesota within 20 
miles thereof, on the one hand, and Sioux City, Ia., on the 
other, over irregular routes. 

In MC 94881, Alfred M. Brown, New Rochelle, N. Y, 
common carrier application, the Commission, by division 5, 
has denied applicant authority to operate as a common carrier 
of household goods between points in Westchester county, N. Y, 
on the one hand, and points in Vermont, Massachusetts, Con- 
necticut, Rhode Island, New York, Virginia, New Jersey, Penn- 
sylvania, Maryland, and the District of Columbia, on the other, 
over irregular routes. Commissioner Lee noted a dissent. 

In MC 61748, Sub. No. 2, A. D. Paddison, Yakima, Wash., 
extension of operations—The Dalles, the Commission, by divi- 
sion 5, has denied applicant authority to operate as a common 
carrier of specified commodities between The Dalles, Ore., on 
the one hand, and points in Kittitas, Yakima, Benton and Klicki- 
tat counties, Wash., on the other, over irregular routes. The 
Commission said it was unable to conclude that there was any 
inadequacy in available rail and motor carrier service. Com- 
missioner Lee dissented, saying he would issue the requested 
authority. 

In MC 35751, Sub. No. 1, Capitol Transport Co., Inc, 
Paxtang, Pa., extension—Baltimore, the Commission, by divi- 
sion 5, has denied extension of operation as a contract carrier 
of liquid petroleum products from Curtis Bay (Baltimore), 
Md., to Chambersburg, Gettysburg, Harrisburg, Huntingdon, 
Lebanon, Lewistown, and York, Pa., over irregular routes. 
Commissioner Lee dissented. 

In MC 89070, Clyde Marston, Lawrenceburg, Tenn., con- 
tract carrier application, the Commission, by division 5, has 
denied authority to operate as a contract carrier of specified 


Commissioner 


commodities between points in Alabama, Kentucky, and Ten- ff 


nessee within 150 miles of Lawrenceburg, Tenn. Commissioner 
Lee dissented. 

In MC 12111, Murray Freeman, New York, N. Y., broker 
application, the Commission, by division 5, has denied applicant 
authority to operate at New York, N. Y., as a broker of trans- 
portation of passengers and their baggage in interstate or for- 
eign commerce. 

In MC F-979, Century System, Inc., Chicago, Ill., purchase 
Ajax Motor Service, Inc. (Lawrence S. Newmark, receiver), 
Chicago, Ill., the Commission, by division 4, has authorized 
purchase by Century System, Inc., of operating rights and 
property of Ajax Motor Service, Inc., and acquisition of control 
by Charles H. Morse, Jr., and Eugene Dupont III of Century 
a Inc., through ownership of a majority of its capital 
stock. 


In MC F-878, Kit F. Clardy, Lansing, Mich., et al., cor 
trol, Bulk Haulers, Inc., Chicago, Ill., the Commission, by div- 
sion 4, has authorized purchase by Bulk Haulers, Inc., of cel- 
tain operating rights of Petroleum Transit Corporation, and 
acquisition by H. C. Griffin, Walter F. Mullady, and John B. 
O’Connor; and Kit F. Clardy, Edward S. Turner, and Charles 
J. Yokum, of joint control of Bulk Haulers, Inc., throug! 
ownership of its capital stock. The Commission said it was 
estimated that $50,000 would be required to provide sufficien! 
funds for commencement of operations by Bulk Haulers, and 
applicants were willing and able to furnish same, as well 4 
additional amounts if required. 

In MC 95588, Graope Transportation Co., Inc., Nutley, N. J: 
common carrier application, the Commission, by division 5, ha 
denied authority to operate as a common carrier of passengéls 
in charter service between Newark, N. J., on the one hand, 
and points in Connecticut, Massachusetts, Rhode Island, NeW 
York, Pennsylvania, Maryland, Delaware, and the District of 
Columbia, on the other, over irregular routes. 
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In MC 95357, J. F. Woods, Mentone, Tex., contract carrier 
application, the Commission, by division 5, has dismissed the 
application on a finding that the operation by applicant as a 
contract carrier of crude petroleum from an oil well located 11 
miles north of Barstow, Tex., to Barstow was in intrastate 
commerce and not subject to the motor carrier act. 

In MC 89541, A. R. Dalby, J. A. Fadell, and D. C. San- 
ders, common carrier application, the Commission, by division 
5, on reconsideration, has authorized operation as a common 
carrier of general commodities, except household goods from 
Stamford, Tex., to Clairemont, Tex., over a specified route, 
serving no intermediate points. In the prior report, the Com- 
mission authorized transportation from Clairemont to Stamford, 
“with no transportation for compensation in the reverse direc- 
tion.” The prior findings were modified to permit transporta- 
tion for compensation in both directions. 

In MC 89689, Sub. No. 2, Edward McClosky, Valparaiso, 
Ind., extension—Michigan and Iowa points, the Commission, 
by division 5, has authorized operation as a contract carrier 
of roofing, roofing materials, and asphalt siding, from Peoria, 
Wilmington, Joliet, Marseilles, Danville, Chicago Heights, and 
Chicago, Ill., St. Louis, Mo., Lowell, Whiting, and South Bend, 
Ind, to points in Illinois, Indiana, Iowa, and Ohio, lower 
peninsula of Michigan, and to specified points in Missouri and 
Kentucky, and of materials and supplies used in the manu- 
facture of roofing and asphalt siding from points in the destina- 
tion territory to Whiting and Lowell, over irregular routes. 

In MC F-833, Walter F. Carey and Delmar R. Traver, 
control, S. and C. Transport Co., the Commission, by division 4, 
has authorized acquisition by Walter F. Carey, of Royal Oak, 
Mich., and Delmar R. Traver, of Pleasant Ridge, Mich., of 
joint control of S. and C. Transport Co., of Detroit, Mich., 
through ownership of capital stock. 

In MC F-637, C. W. Motor Lines, Inc., Harrisonburg, Va., 
purchase, Motor Transport Corporation (D. W. Thomas, 
trustee), Richmond, Va., the Commission, by division 4, has 
denied the application of C. W. Motor Lines, Inc., to purchase 
the operating rights and property of Motor Transport Cor- 
poration. The Commission said that as applicant was affiliated 
with the Chesapeake Western Railway within the meaning of 
the motor carrier act, it must establish, among other things, 
if the Commission was to approve the transaction, that the 
railroad would be able to use the claimed rights of vendor ‘“‘to 
public advantage in its operations.” In this connection, al- 
though Thomas, trustee for Motor Transport, testified that the 
railroad could not “use the routing of the Motor Transport 
Corporation in its operations as a rail carrier,” applicant ex- 
cepted to the examiner’s recommendation and requested a 
further hearing to enable making the statutory proof; but, 
when assignment for further hearing was made, applicant ad- 
vised “that it has been found that it will not be possible to 
make the showing required by the Commission’s interpretation 
of the law.””’ Hence the Commission denied the application on 
the ground that evidence sufficient to sustain the statutory 
findings required under section 213 had not been adduced. 

In MC 263, Sub. No. 1, Garrett Transfer & Storage Co., 
Inc., Pocatello, Ida., extension of operations, the Commission, 
by division 5, has authorized operation as a common carrier of 
potatoes, fresh fruits and vegetables, poultry, popcorn, wool, 
honey, and machinery in truckloads, over irregular routes, from 
and to described off-route points in Idaho, within 10 miles of 
applicant’s authorized routes; ore and concentrates, in bulk, 
in truckloads from Pocatello, Ida., over a described route to 
Midvale, Murray and Garfield, Utah; and gasoline, kerosene, 
and fuel oil, in tank-trailer loads from Salt Lake City, Utah, 
to Pocatello over a described route. 


NEW ENGLAND MOTOR RATES 
The Traffic World Washington Bureau 


The Commission, by division 5, in its eleventh supplemental 
report in Ex Parte MC 22, New England motor carrier rates, 
has modified or refused to modify its minimum rate findings, 
made in prior reports, as to fifty-three commodities or groups 
of commodities. In those instances in which it requires changes, 
the new rates or requirements are to be made effective on or 
before March 1, on one day’s notice. 





SIGNAL SYSTEMS 


The New York, Chicago & St. Louis; Tonopah & Tide- 
Water; Southern; and Chicago & Erie have filed applications 
With the Commission for approval of proposed modification of 
Signal systems or devices under paragraph (b), section 26 of 
the interstate commerce act. Any interested party desiring 
pearing should advise the Commission in writing within 15 days 
Tom January 19. 

The Chicago & Western Indiana; New York, Chicago & St. 
Louis; New York Central; New York, New Haven & Hartford; 
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Pennsylvania; Norfolk & Western; and Atchison, Topeka & 
Santa Fe have filed applications with the Commission for ap- 
proval of proposed modification of signal systems or devices 
under paragraph (b) section 26 of the interstate commerce act. 
Any interested party desiring hearing should advise the Com- 
mission in writing within 15 days from January 24. 

The Missouri-Kansas-Texas of Texas; Pennsylvania; New 
York Central; Chesapeake & Ohio; and Northern Pacific have 
filed applications with the Commission for approval of pro- 
posed modification of signal systems or devices under para- 
graph (b) section 26 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commission 
in writing within 15 days from January 25. 


UNCONTESTED FINANCE CASES 

Report and certificate in F. D. No. 12611, Pennsylvania Railroad 
Co. abandonment, permitting abandonment of parts of branch lines of 
railroad in Columbia, Clearfield, and Westmoreland counties, Pa., ap- 
proved. 

Report and order in F. D. No. 12699, Mississippi & Skuna Valley 
Railroad Co. stock, authorizing the issuance of not exceeding $144,- 
412.50 of common capital stock, consisting of 1,925.5 shares of the par 
value of $75 a share, to be exchanged together with $25 a share in cash 
for a like number of shares of outstanding stock of the par value of 
$100, approved. 


FINANCE APPLICATIONS 


MC F-1122. Dalby Motor Freight Lines, Inc., Lubbock, Tex., asks 
authority to purchase William B. Webb, dba Anderson Truck Line, 
Denver, Colo., and temporarily to lease those properties pending dis- 
position of the application. 

MC F-1117. Charles P. Davis, Hannibal, Mo., dba Hannibal-Quincy 
Truck Line, asks authority to purchase Caverly Transfer Lines, Inc., 
and to merge both operations. In a petition accompanying the applica- 
tion the applicant asks authority to lease Caverly Transfer Lines, Inc., 
for a temporary period not exceeding 180 days pending disposition of 
the application. 

MC F-1118. Transport Corporation of Virginia, Blackstone, Va., 
asks authority to purchase the operating rights of Eric F. Kreidt, 
Henderson, N. C. 

Finance No. 12744. Receivers of the Norfolk Southern ask authority 
to discontinue operation under trackage rights over the Norfolk Termi- 
nal Railway Co. and the use of station facilities of that road in Nor- 
folk, Va., approximately 0.36 miles, over which the railroad, jointly 
with other companies, operates certain of its passenger train service 
into Norfolk. 

Finance No. 12747. Tennessee Railroad Co. asks authority to con- 
struct a branch or spur track from its existing branch line up Beech 
Fork of New River, Tenn., to a new coal mining development, a dis- 
tance of approximately 3 miles. The road informed the Commission 
that it desired to construct this line because the Pewee Coal Co. had 
started the development of a coal mining operation on Beech Fork. It 
was estimated that this operation would produce 250,000 tons of bi- 
tuminous coal annually. The proposed spur would be the only means 
of the coal company for transportation. Total cost of the proposed ex- 
tension was estimated in the application at $103,230, the road said in 
the application. 

Finance No. 12746. Tennessee Railroad Co. asks authority to issue 
not in excess of $40,000 of 3-year 5 per cent promissory notes. The road 
proposes to issue the notes to finance part of the cost of a new branch 
line, as outlined in Finance No. 12747, and to purchase a second-hand 
locomotive. The branch line will cost $103,230, it is estimated, and the 
road is to bear the cost of the rail, labor for laying the track, ballast- 
ing, etc., which is estimated to cost $30,000. The Pewee Coal Co., which 
the branch will serve, is to bear the cost of grading, bridges, etc., ac- 
cording to the application. 

MC F-1119. Wolverine Express, Inc., Muskegon, Mich., asks author- 
ity to purchase the interstate operating rights of N. R. Green Trucking 
Co. 

MC F-1120. Century System, Inc., Chicago, Ill., asks authority to 
purchase a portion of the operating rights of Mason & Reedy Trucking 
Co. In a petition accompanying the application, Century System asks 
authority to lease the operating rights of Mason & Reedy for a period 
of not exceeding 180 days. 

MC F-1121. Chrispens Truck Line, Inc., Chicago, Ill., asks author- 
ity to purchase the operating rights of Joseph Cuda. 

Finance No. 12749. Reading Co. asks authority to acquire control 
of the Chestnut Hill Railroad Co. through purchase of its stock. The 
latter owns 3.99 miles of double tracked main line and 2.63 miles of 
other track from Germantown (where it connects with other lines of 
the applicant) to Chestnut Hill, both of which termini are in Phila- 
delphia, Pa. The Reading, according to the application, now owns 
49.86 per cent of the capital stock of the Chestnut Hill and operates the 
property under a 999 year lease. The Reading proposes to buy 130 
shares of the Chestnut Hill stock from H. E. Paisley, an individual, 
at a price of $56.50 a share. Acquisition of this stock would give the 
Reading a holding in excess of 50 per cent of the Chestnut Hill stock, 
according to the application. 

Finance No. 11412. Supplemental. Kansas City Southern asks au- 
thority to sell to Salomon Bros. & Hutzler, investment bankers, $1,278,- 
000 of its series F 3 per cent equipment trust certificates at 105. The 
certificates are in the possession of the Bankers Trust Co. of New York. 
These certificates are the remainder of a $3,195,000 authorized by the 
Commission by order of December 22, 1936. 

Finance No. 12750. Trustees of the St. Louis-San Francisco ask 
authority to purchase from trustees of the Chicago, Rock Island & 
Pacific and the Choctaw, Oklahoma & Gulf 13.8 miles of main track 
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extending from Frisco Junction, Okla., to the end of track at the west 
end of the city of Ardmore, Okla., approximately 1.51 miles of which 
are in Ardmore, and to purchase the terminal facilities and appurte- 
nances within the city of Ardmore. 

Finance No. 12143. Supplemental. Lehigh Valley railroad asks 
authority to continue to pledge certain securities to the Manufac- 
turers Trust Co., as collateral security for a further short-term note 
or notes. The securities involved aggregate $17,000,000 and were 
pledged to secure a note to Manufacturers Trust Co. of $6,175,000, now 
reduced to $5,691,666.70. This note matures March 1. The road pro- 
posed to issue a further short-term promissory note or notes in re- 
newal of the $5,691,666.70 obligation at the existing 3 per cent interest 
rate. 

MC F-1123. H. Frasher, Fresno, Calif., asks authority to purchase 
the operating rights and equipment of Ellis Rugg, dba Redwood Motor 
Freight, and to sell and transfer those operating rights and equipment 
to Frasher Truck Co. The application also asks authority for Frasher 
Truck Co. to purchase those rights and equipment from H. Frasher. 


COMMISSION ORDERS 


Finance No. 12197 (supplemental), Yazoo & Mississippi Valley 
abandonment. Effective date of certificate issued under date of 
November 14, 1939, further extended to February 29, 1940. 

No. 28332, Weston and Brooker Co. et al. vs. Southern et al. Mo- 
tion of complainants to require further and more specific answers from 
defendants, overruled. 

MC 2199, Kohler Coach Co., Inc., application. Matter reopened 
for further hearing at time and place to be hereafter fixed. 

MC 29886, Sub. No. 2, Schrader Transportation Co., Inc., extension. 
Principal Texas railroads permitted to intervene. Petition for leave to 
intervene and for further hearing herein, filed by principal Texas rail- 
roads, denied in all other respects. 

MC 92095, Edmond O. Rainville, contract carrier application. Mat- 
ter reopened for reconsideration on present record. 

MC-F 1104, Ostin Truck Lines, Inc., purchase, Motorway Forward- 
ing Co., Division of Railways Forwarding Corporation (Frank J. Graves, 
trustee). Petition requesting dismissal of application granted. Peti- 
tion requesting approval, under section 210a(b) of temporary operation 
by Ostin Truck Lines, Inc., of properties of Motorway Forwarding Co., 
Division of Railways Forwarding Corporation (Frank J. Graves, trus- 
tee), dismissed. 

I. & S. M-858, bottle caps and covers, Illinois territory to south- 
west. Aridor Co. permitted to intervene. 

MC C-140, Sub. No. 1, Western Trunk Line Motor Common Carriers 
Bureau vs. Peter M. Peterson; and MC C-140, Sub. No. 2, Same vs. Lea- 
mon Resler, dba Resler Truck Line. Complaints dismissed on complain- 
ant’s motions to withdraw complains. 

No. 13535 et al., Consolidated Southwestern Cases. Order entered 
on April 5, 1927, as since amended, further amended by eliminating 
coal spraying petroleum oil containing not to exceed one-fourth of one 


per cent chemicals from the requirements thereof, and from the pro- 
ceedings. 


No. 28395, Nebraska-Colorado Grain Producers Association vs. C. 
B. & Q. et al. Omaha Grain Exchange permitted to intervene. 

Finance No. 12675, Atlantic Coast Line Proposed bonds. Application 
dismissed, it appearing that by letter filed on behalf of applicant it 
is represented that applicant desires to withdraw application. 

Finance No. 12704, Florida East Coast receivership. Guaranty Trust 
Co. of New York and Merrel P. Callaway, successor trustees under the 
first mortgage of the Florida East Coast, permitted to intervene. 

MC 1824, Preston Trucking Co., Inc., common carrier application. 
— reopened for further hearing at time and place to be hereafter 

xed. 

MC 17469, New York Massachusetts Motor Service, Inc., contract 
carrier application; and MC 17470, Same, common carrier application. 
Order of October 20, 1939, which by its terms denied a portion of the 
application herein, effective December 4, 1939, and which by order of 
December 2, 1939, was modified to become effective January 13, 1940, 
further modified to the extent that such denial order is to become 
effective February 10, 1940. 

MC 31044, Apex Express, Inc., common carrier application. Mat- 
ter reopened for further hearing solely with respect to applicant’s 
right to continue operations from and to Baltimore, Md., Washington, 
D. C., Peekskill, N. Y., and Lansdowne, Pa., at time and place to be 
hereafter fixed. Denial order which became effective November 15, 
1939, vacated and set aside to the above extent. 

MC 31214, Motor Haulage Co., Inc., application. Common Carrier 
Division of American Trucking Associations permitted to intervene. 

MC 41654, Providence-Philadelphia Despatch, common carrier appli- 
cation. Order of January 18, 1939, modified so as to become effective 
on February 11, 1940. 

MC 77365, and Sub. Nos. 1 and 2, North-South Freightways, Inc., 
common carrier application. Matters reopened for reconsideration on 
present record. 

MC 89913, Sub. No. 4, Frisco Transportation Co., common carrier 
application. Matter reopened for further hearing at time and place 
to be hereafter fixed. 

MC 92400, Eason L. Simmons, dba Simmons’ Express, common 
carrier application. Matter reopened for further hearing at time and 
place to be hereafter fixed. Recommended order entered herein, which 
became effective on August 11, 1939, as order of Commission, vacated 
and set aside. 

Fourth section application No. 15550, commodity rates within and 
from and to official territory. Agent W. S. Curlett’s petition for recis- 
sion of supplement 13 to fourth section order No. 11752, entered in this 
application, denied. 

Fourth section application No. 17872, iron and steel articles to 
Texas ports and Lake Charles, La. Petition filed by W. S. Curlett, 
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agent, for modification of fourth section order No. 13523 entered here- 
in, denied. 

Finance No. 12573, application of Yazoo & Mississippi Valley for 
authority to operate under trackage rights in Adams and Franklin 
counties, Miss. Application dismissed on request of applicant. 

Finance No. 12628, application of Gulf, Colorado & Santa Fe for 
certificate permitting abandonment of line extending from Peel Junc- 
tion to Montgomery, in Montgomery county, Tex. Application dismissed 
on request of applicant. 

Finance No. 12604, application of Paducah & Illinois for authority 
to operate under trackage rights in McCracken county, Ky. Application 
dismissed on request of applicant. 

MC 225, Norfolk Southern Bus Corporation, common carrier ap- 
plication. Applicant’s petition for reconsideration or further hearing, 
denied. 

MC 11240, Plager Vans, Inc., common carrier application. Cleve- 
land, Columbus & Cincinnati Highway, Inc., permitted to intervene. 

MC 30416, Harvey H. Sentle, contract carrier application. Order of 
December 14, 1939, which by its terms denies a portion of the applica- 
tion herein, effective January 31, modified to the extent that such denial 
order is to become effective March 16. 

MC 32620, H. M. Turner Trucking Corporation, common carrier ap- 
plication. Horton Motor Lines permitted to intervene. 

MC 42318, Howard Hall Co., Inc., common carrier application. Hor- 
ton Motor Lines, Inc., permitted to intervene. 

MC 46879, Walters Stages, Inc., common carrier application. Peti- 
tion of Official Classification Territory Lines Motor Carrier Committee 
for incorporation into record of certain testimony of applicant before 
the New York Public Service Commission, denied. 

MC 66691, Guy M. Turner and Frank B. Turner, dba Turner’s 
Transfer, application. Brief in support of recommended order served 
September 7, 1939, tendered for filing herein by applicants received 
and made a part of the record. 

MC 88810, Michael F. Corcoran, contract carrier application. Mat- 
ter reopened for further hearing, at time and place to be hereafter 
fixed, to permit applicant to produce evidence of public convenience 
and necessity in support of his petition to be reclassified as a common 
carrier. 

MC 100392, Archie Donald and Ivan Parrott, dba Southern Iowa 
Transfer, common carrier application. Cleveland, Columbus & Cin- 
cinnati Highway, Inc., permitted to intervene. 

MC 100563, Jacob L. Silberman and Hyman Kahn, dba United 
Motor Delivery, contract carrier application. Dabar Haulage Co. per- 
mitted to intervene. Petition for leave to intervene and for further 
hearing, filed by Dabar Haulage Co., denied in all other respects. 

No. 15234, in the matter of divisions of freight rates in western and 
mountain-Pacific territories. Orders of June 10, 1929, and July 10, 1934, 
as subsequently modified, vacated in so far as they prescribe divisions 
of joint rates on grain and grain products. 

No. 19482, East St. Louis Cotton Oil Co. et al. vs. B. & O. et al.; 
and No. 26448, Alabama Mining Institute vs. St. L.-S. F. et al. Rail- 
road Commission of Kentucky permitted to intervene. 

No. 28366, Tobin Packing Co., Inc., vs. A. G. S. et al. Swift and 
Co. permitted to intervene. 

MC 62823, L. C. Chastain, dba Southern Trading & Supply Co. 
Order of September 2, 1939, reopening proceeding for further hearing, 
vacated. Application dismissed on request of applicant. 

MC 73262, Merchants Parcel Delivery Co., Inc., contract carrier ap- 
plication. Matter reopened for further hearing at time and place to 
be hereafter fixed, such hearing to be limited to the presentation of 
evidence with respect to the transportation of canned or preserved 
foodstuffs from Brocton, N. Y., to Terre Haute, Ind., and from Vin- 
cennes and Washington, Ind., to Warren, Pa.; glass containers, caps, 
fibre boxes, and pulp board paper from Winchester, Ind., to Alton, IIl.; 
mixed groceries from Terre Haute, Ind., to Buffalo, N. Y.; and roof- 
ing, building, paving, and other materials from Lockland, O., to Chi- 
cago, Ill., and St. Louis, Mo. 

MC 84501, Sub. 1, V. J. Ross, Jr., dba Ross Trucking Co. Applica- 
tion dismissed. 

MC 92572, Adries Swan, common carrier application. Order entered 
November 17, 1939, reopening matter for further hearing, vacated and 
set aside. 

MC 93485, George V. Oliver, dba Virginia Auction House. Applica- 
tion dismissed on request of applicant. 

MC 100009, V. J. Ross, Jr., dba Ross Trucking Co. Application dis- 
missed. 


BOSTON TERMINAL TRUSTEES 


Henry R. Mayo, of Lynn, Mass., John H. Moran, of Brook- 
line, Mass., and S. Lewis Barbour, of Cambridge, Mass., indi- 
vidually, have petitioned the Commission in Finance No. 12625 
for ratification of their appointments as trustees of the Boston 
Terminal Co. The petitioners recently were appointed trustees 
of the company by the federal court for the district of Massa- 
chusetts. 

Mr. Mayo is engaged in the practice of law and is director 
of and general counsel for Lynn Gas & Electric Co., J. B 
Flood Co., and Lynn Institution for Savings. Mr. Moran 1s 
vice-president and treasurer of Boston Elevated Railway Co. 
Mr. Barbour is treasurer and director New England Forestry 
Service, Inc., of Boston, of Bridges Wilson Corporation, of 
Boston, and of Cuban Fruit Co., of Providence. He is also clerk 
and director of H. M. Sawyer & Son, Inc., of Cambridge, and 
trustee of the Lexington Savings Bank, of Lexington, Mass. 
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in I. C. C. Cases 





JAMESTOWN SWITCHING CHARGES 


HE Commission should find justified a proposal of the Erie 

to increase its connection terminal switching charge in the 
inner zone at Jamestown, N. Y., from $3.47 to $6.93 a car, Ex- 
aminer Burton Fuller concluded in a proposed report in I. and 
S. No. 4629, switching charges at Jamestown, N. Y. Under pres- 
ent arrangements, the Erie makes a terminal switching charge 
of $3.47 a car in the inner zone at Jamestown, and a $6.93 a car 
charge in the outer zone. 

Under the schedule proposed and under investigation, the 
Erie proposed to abolish the present zone adjustment by in- 
creasing the charge in the inner zone from $3.47 to $6.93, or 
the same as maintained in the outer zone. The schedule was 
protested by the Jamestown, Westfield & Northwestern Rail- 
road, the only other carrier serving Jamestown, and by the 
Jamestown Chamber of Commerce and the Manufacturers’ As- 
sociation of Jamestown. The proposed schedule was deferred 
voluntarily until March 16, by the Erie. By agreement of the 
parties the matter is to be submitted without oral argument on 
exceptions and replies to exceptions of the proposed report. 

Of the 107 industries at Jamestown, Examiner Fuller said, 
72 are on private sidings. Five of these are adjacent to the 
tracks of the Jamestown, Westfield & Northwestern and 67 are 
adjacent to the tracks of the Erie. Of the 67 on the Erie, 52 are 
located in the so-called inner zone at Jamestown, where the in- 
crease is to apply. 

The charges of the Erie for terminal switching are absorbed 
by the Jamestown, Westfield & Northwestern. Respondent’s and 
protestant’s team tracks and freight houses are not open to 
each other in accordance with the usual practice of other rail 
carriers, the report noted. 

The principal justification for the increased charge proposed 
by the Erie, the report said, consisted of a cost study based on 
a ten-day period from October 11 through 20. The protestant 
also submitted a cost study based on the entire year 1938. 
Based on these studies and other evidence of record, the report 
said, the Bureau of Statistics prepared a revised study. These 
studies were printed in a long appendix to the actual report 
of the examiner. 

Considering these various studies, Examiner Fuller said 
the Erie had overestimated the operating expenses a car, under- 
estimated the amounts for return on value, and slightly over- 
estimated the total cost a car. On the other hand, he said, the 
protestant correctly estimated the operating expenses a car 
but underestimated the amounts for return on value and taxes 
and hence the total cost a car. 

“In spite of the defects of respondent’s study,” Examiner 
Fuller said, “the record justifies the conclusion that the follow- 
ing amounts per loaded car may fairly be charged against the 
connection terminal switching service performed by respondent 
for protestant in the inner zone at Jamestown; namely, $4 for 
menting expenses, $2 for return on value, and 93 cents for 

axes. 

“The Commission should find that the proposed charge of 
$6.93 has been justified. An order should be entered vacating 
the order of suspension and discontinuing the proceeding.” 


OHIO FLUXING STONE RATES 


Failure of the Public Utilities Commission of Ohio to in- 
clude in a rate of $1.05 a ton of 2,240 pounds made by it in 
increases authorized in Ex Parte No. 123, commonly called 
the fifteen per cent case, has been upheld by Examiner Frank 

- Weems in a proposed report in No. 28218, intrastate rates 
on fluxing stone in Ohio. 

The intrastate rate of $1.05 applies on fluxing stone, in 
carloads, from Marblehead, O., to destinations in the Mahoning 
valley. Failure of the Ohio commission to include the increases 
In the rate, the examiner found, was not shown to cause undue 
prejudice to persons or localities in interstate commerce nor 
unjust discrimination against interstate commerce nor undue 
preference of, or advantage to, intrastate commerce or intra- 
— shippers. He recommended discontinuance of the pro- 

Ing, 

On petition of the Pennsylvania, the New York Central, 
the New York, Chicago & St. Louis, and the Erie, invoking 
®xercise of the Commission’s power under section 13 (4) of 
the interstate commerce act, the Commission instituted an in- 
vestigation into the rates and charges of railroads operating 








in Ohio respecting the transportation of fluxing stone. All 
common carriers by railroad operating in Ohio subject to the 
Commission’s jurisdiction were made respondents, among which 
were the Lakeside & Marblehead Railroad Co., and the Ohio 
Public Service Co. Several Ohio interests intervened in oppo- 
sition to any increase in the $1.05 rate. 

By reason of the increases authorized by the Commission 
on interstate traffic and by the Ohio commission on intrastate 
traffic, the present rate from northwestern Ohio points, ex- 
cluding Marblehead, on traffic to Mahoning valley destinations, 
according to the report, is $1.16 a ton to destinations in the 
Mahoning-Shenango valleys, or 11 cents a ton in excess of the 
unchanged rate of $1.05 from Marblehead to destinations in 
the Mahoning valley district. The $1.16 rate is the rate sought 
by the petitioning railroads. 

Petitioners, the report said, introduced voluminous exhibits 
purporting to demonstrate that the rate of $1.05 should be in- 
creased to $1.16. The exhibits, it said, dealt with, among other 
things, the financial results of operation of 14 Class I railways 
operating in Ohio, each of which had at least 5 per cent of the 
operating mileage within the state. Of the total miles of line 
operated by the 14 companies, 2% per cent was within Ohio. 
The exhibits, the report said, disclosed that for the first four 
months of 1936 the net income of the 14 companies was $27,- 
405,926, and in the corresponding period of 1937, $42,905,158. 
It was testified for petitioners, the report added, that as of 
the time of hearing the combined deficit of the 14 companies 
was $3,500,000. 

To increase the Marblehead rate to the level of $1.16 a ton 
sought by the railroads, the examiner said, would doubtless 
serve to diminish the carriers’ revenue. 


TRANSIT COTTON SUBSTITUTION 


A recommendation that the Commission find justified what 
he calls a liberalization of the cotton substitution rule at transit 
points, has been made by Examiner Myron Witters in I. and S. 
No. 4646, substitution of cotton in southwest. The proposed rule 
in the transit cotton tariff which would authorize the substitu- 
tion of truck, wagon, boat or barge cotton for uncompressed 
rail cotton, originating within 50 miles of the transit point, at 
points in the southwest, except at Louisiana and Texas ports, 
he said, the Commission should conclude, would be of material 
benefit to the shippers and producers of cotton and the cotton 
industry generally. That conclusion, he amplified by a pro- 
posed declaration that it would promote the free flow of this 
traffic and would probably reduce the movement of cotton to a 
second concentration point; and that such rule was not unrea- 
sonable, unjustly discriminatory, unduly prejudicial, or in viola- 
tion of section 6. The finding of justification, he said, should 
be followed by discontinuance of the proceeding. 

At present, according to the examiner’s report, the transit 
rules say the substitution of truck, wagon, boat or barge cot- 
ton for rail cotton will not be permitted. 

By schedules, dated to be effective June 8, 1939, the 
southwestern rail carriers proposed to change the rule, relating 
to substitution of one bale of cotton for another at a transit 
point, to read as follows: 

1-A. At Louisiana and Texas ports the substitution of truck, wagon, 
boat or barge cotton for rail cotton will not be permitted. 

1-B. At points other than Louisiana and Texas ports the substitu- 
tion of truck, wagon, boat or barge cotton for rail cotton will not be 
permitted, except that the substitution of truck, wagon, boat or barge 
cotton for uncompressed rail cotton originating within 50 miles, short- 
line rail distance to the transit point, will be permitted. 


The substitution rule transit cotton tariffs, the examiner 
said, should always be considered in connection with the local 
disposition rule, providing for the adjustment of rates on cot- 
ton disposed of locally and not shipped beyond, and the dis- 
position of the billing. Examiner Witters pointed out that the 
local disposition rule was not applicable at the ports. At the 
ports, he said, the applicable disposition rule permitted the can- 
celation of billing convering an equal number of bales disposed 
of locally. The majority of the cotton reshipped from the ports, 
he added, moved outbound either in coastwise or export move- 
ment, and if the carriers required the cancelation of the iden- 
tical bills covering export or coastwise cotton, the effect would 
be practically to nullify transit at the ports. 

On protest of L. T. Barringer & Co., of Memphis, Tenn., 
and the Houston Port and Traffic Bureau, the examiner said, the 
proposed change was suspended until Jan. 8, 1939, pending 
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investigation. An expiration date of July 31, 1939, he said, so 
far as it affected schedules under suspension, was also sus- 
pended. Voluntary postponements by the carriers have held the 
matter static since the expiration of the suspension period. 

The rule was published on behalf of all the southwestern 
carriers. But, said the report, on subpoena, the traffic manager 
of the St. Louis-San Francisco, testified on behalf of the pro- 
testants in opposition to the proposed change. The Secretary 
of Agriculture, the report said, offered testimony in support 
of the proposed change and urged its approval. 

The question in this case, said the examiner, was whether 
the liberalization of the substitution rule made the transit ar- 
rangement unlawful. Transit was based on a fiction of a 
through movement, even though the actual movement was 
separated into two or more distinct hauls, said the examiner. 
Transit arrangements, he said, were made to meet the need of a 
free flow of traffic and to aid, as far as possible, in the mar- 
keting of a particular product and that the Commission clearly 
had power under section 1 to determine whether, in a particular 
case, a transit privilege should be granted or withdraw, some 
question of power having been raised. 

Transit rules on cotton, he said, were a commercial neces- 
sity and must be responsive to the complex marketing processes 
performed in the flow of this traffic from the producer to the 
consumer, recognizing the need for sorting, grading, merchan- 
dising and storing in transit. In the instant case, he added, it 
was clear that the carload system of rates on cotton would 
not be workable without a substitution rule in the concentration 
in transit arrangement. 

When a bale of truck cotton or other local cotton was sub- 
stituted for a bale of rail cotton at the transit point, there was 
no violation of through movement, said he, from the original 
point of origin to the final destination, citing in support of 
that, Unlawful Rates in Transportation of Cotton by Kansas 
City, M. & B. Railroad Co., 8 I. C. C. 121. If it were not pos- 
sible to distinguish one bale of cotton from another, said he, 
then, as a matter of commercial necessity, substitution would be 
recognized as between rail cotton and truck or local cotton as 
it was now authorized between two bales of rail cotton. He 
called attention to the fact that under many transit arrange- 
ments on agricultural products, the identity of the inbound 
shipment was not required to be preserved at the transit point. 
In the case of cotton, however, he said, it was possible to pre- 
serve the identity of each bale. However, said he, the tracing 
of each bale would be burdensome to both shipper and carrier 
if required in all instances. 

The substitution of truck for rail cotton at the transfer 
point, he said, would undoubtedly simplify the pricing of cot- 
ton and give the producer a broader market. Under these cir- 
cumstances, said he, it might be fairly said a more liberal 
substitution rule was a commercial necessity in the cotton 
industry in this territory. 


Among the contentions of the protestants, the examiner 
indicated, was one that the proposed rules would aid in defeat- 
ing the published rates. Some rate defeats, he said, were pos- 
sible under the normal operation of most transit arrangements. 
The proposed rule, he said plainly stated the purpose which it 
intended to accomplish, and would increase the possibility of 
rate defeats only to the extent that more inbound freight bills 
would be used. He pointed out the abilities and disabilities of 
the parties to the controversy in their ways of marking. The 
interest of the St. Louis-San Francisco Railroad in this rule, 
he said, might be affected by the fact that it operated its own 
truck line in coordinated service with its rail line, the plan 
being for the Frisco Transportation Co., a subsidiary, to handle 
cotton by truck or rail by applying joint rates. 


VIRGINIA PORTS OCEAN-RAIL RATES 


Based on proposed findings of unreasonableness and undue 
prejudice, Examiner C. W. Griffin, in No. 28076, State Corpora- 
tion Commission of Virginia et al. vs. Akron, Canton & 
Youngstown et al., has recommended that the Commission order 
the establishment of class rates on domestic traffic between Vir- 
ginia ports and points in central territory on, west and south 
of the so-called Chicago-Pomeroy line, over ocean-rail routes 
through Baltimore. A like recommendation has been made as 
to import and intercoastal traffic from the named Virginia 
points to certain points in central territory to apply in the 
period of lake navigation; also on import, export and inter- 
coastal traffic from and to the Virginia points named to or from 
Cleveland and other points in Ohio. 

All other class rates applicable between Norfolk, Ports- 
mouth, Newport News, West Point, Richmond, Petersburg and 
Hopewell (City Point) and points in central territory over 
ocean-rail routes through Baltimore, assailed in the complaint, 
—_ should be found not unreasonable or otherwise un- 
awtrul. 


Establishment of rail-lake and rail-lake-rail routes and 
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rates between Norfolk, Richmond and the other Virginia points 
named and points in central territory, Examiner Griffin said, 
should be found not justified. 

The findings pertaining to the rates over ocean-rail routes 
proposed by Examiner Griffin follow: 


(1) That the class rates applicable on domestic traffic over the con- 
sidered ocean-rail routes between Norfolk, Portsmouth, Newport News 
and West Point and points in central territory on, west, and south of 
the Chicago-Pomeroy line will be unreasonable and unduly prejudicial 
for the future to the extent that they exceed rates made by applying 
to the concurrent basic all-rail rates from or to Norfolk the same dif- 
ferentials that are reflected in the winter and summer adjustments of 
ocean-rail rates from and to New York; 

(2) That the class rates applicable on import and intercoastal traf- 
fic over the considered ocean-rail routes from Norfolk, Portsmouth, 
Newport News and West Point to points in central territory served by 
the rail-lake routes during the period of navigation on the Great Lakes 
will be unreasonable and unduly prejudicial for the future to the ex- 
tent that they exceed rates made by applying to the ocean-rail rates 
from Baltimore the same differentials that are reflected in the adjust- 
ment of ocean-rail rates on like traffic from New York in effect during 
the same period; 

(3) That the class rates applicable on import, export and inter- 
coastal traffic from or to Norfolk to or from Cleveland, Akron, Ashta- 
bula, Cambridge, Canton, Mansfield, Newark, Sandusky, Uhrichsville 
and Youngstown over the considered ocean-rail routes will be unrea- 
sonable and unduly prejudicial for the future to the extent that they 
exceed the rates that apply on like traffic from or to Baltimore; and 

(4) That all other rates assailed are not unreasonable or unduly 
prejudicial. 


Disruption of a long-existing parity that had existed prior 
to Dec. 3, 1931, the effective date of the eastern class rate 
investigation, between Baltimore and the Hampton Roads ports, 
also called Virginia ports, from the Atlantic ports to central 
territory brought about the condition complained about by the 
Virginia commission and the State Port Authority of Virginia. 
Their complaint alleged the class rates and commodity rates 
related thereto applicable on domestic, import, export and 
intercoastal traffic (all the same), between Norfolk, Ports- 
mouth, Newport News, West Point, Richmond, Petersburg and 
Hopewell (City Point), Va., and central territory, over ocean- 
rail routes through Baltimore, were unreasonable, unduly pre- 
judicial to the Virginia ports, unduly preferential of Baltimore 
and other Atlantic ports north thereof and interior New Eng- 
land and trunk line points, and in violation of section 500 of 
the transportation act of 1920. They also assailed as unrea- 
sonable the failure of certain defendant rail and lake carriers 
to establish over rail-lake and rail-lake-rail routes between the 
Virginia ports and points in that part of central territory, joint 
through class rates made differentials under the standard all- 
rail class rates. 


The Chicago-Pomeroy line begins at Gauley, and Gau!ey 
Bridge, W. Va., and extends along the line of the New York 
Central through Charleston and Point Pleasant, W. Va., and 
Pomeroy, O., to Heath (Central City), O., thence Pennsylvania 
Railroad through Columbus and Urbana, O., Union City, Ind., 
to Converse, Ind., thence along the Chesapeake & Ohio to 
Chicago, inclusive. 


Complainants made it clear, said Examiner Griffin, that 
they sought a parity with Baltimore through reduction in the 
ocean-rail rates from and to the Virginia ports and that they 
would not be benefited by increases in or cancellation of the 
ocean-rail rates to and from Baltimore or the other north 
Atlantic ports. Defendants contended, said he, that in view 
of the position taken by the complainants the allegation of 
undue prejudice should be regarded as withdrawn. But it was 
the Commission’s duty, said the examiner, to consider the 
entire situation and to prescribe the remedy which was appro- 
priate and lawful, disembarrassed by any restriction of the 
remedy sought. The examiner based his recommendation on 
voluminous testimony as to the length of routes and the volume 
of the rates to come to his conclusion that the situation was 
as set forth in his findings, as to ocean-rail rates. 


With regard to the prayer for rail-lake routes and rates, 
the examiner said neither the water carriers operating on the 
Great Lakes nor the witnesses representing the shippers and 
receivers at Virginia ports evinced any interest in the estab- 
lishment of such routes and rates between the Virginia ports 
and central territory. He pointed out that in Lake and Rail 
Class and Commodity Rates, 205 I. C. C. 101 and 214 I. C. C. 
93, in which rail-lake rates were prescribed between New Eng- 
land and trunk line territories after long study had been made 
of the lake-rail rate structure, the Commission said that none 
of its findings required an expansion of either the eastern or 
western areas between which lake-rail rates were established 
under a revised adjustment, except that rates were required 
between all eastern affected territory and most of South 
Dakota. Following that he said the Commission should find 
the record did not justify the establishment of rail-lake 0 
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rail-lake-rail routes and rates between the Virginia ports and 
points in central territory. 


PROPOSED REPORTS 
Asphalt 


Fourth section application No. 18036, asphalt to Fulton and 
Arrowhead, N. Y. By Examiner W. M. Cheseldine. Recom- 
mends that the Commission authorize applicants, Central of 
New Jersey, Lehigh Valley, and other railroads, to establish 
and maintain throughout the year a rate of 18.5 cents on 
asphalt, as described in the application, from Barber, Bayonne, 
Perth Amboy, Sewaren, and Warners, N. J., to Fulton and 
Arrowhead, N. Y., without observing the long-and-short-haul 
part of section 4. He recommended that the relief be made 
subject to the 50 per cent circuity limitation provision. ‘The 
basis for the relief sought is water competition. 


Scrap Iron and Steel 


No. 28251, Platnick Brothers, Inc., vs. B. & O. et al. By 
Examiner Andrew C. Wilkins. Rates, scrap iron and steel, 
many points in Virginia, West Virginia and Kentucky, to Ash- 
land, Ky., and Portsmouth, O., proposed to be found unreason- 
able to the extent they exceeded, exceed, or might exceed, rates 
based on 70 per cent of the basic scale prescrbied in Iron and 
Steel Articles, 155 I. C. C. 517, set forth in appendix F of the 
report in the proceeding, applied in the manner therein pro- 
vided, and determined by first taking 70 per cent of the basic 
scale rate in cents by the hundred pounds before conversion to 
rates by the net or gross ton and addition of authorized increases 
or branch line arbitraries, plus 20 per cent of the arbitrary ap- 
plicable on first-class traffic (see Appendix I of Eastern Class- 
Rate Investigation, 164 I. C. C. 314) from branch line stations. 
Reparation, with interest, proposed. To the rates proposed 
to be found reasonable, the examiner said, should be added the 
emergency charges in effect when the shipments moved from 
origins and the increases authorized in General Commodity 
Rate Increases, 1937, 223 I. C. C. 657, and Fifteen Per Cent 
Case, 1937-1938, 226 I. C. C. 41, and any applicable branch-line 
arbitraries. The complaint was filed April 19, 1939. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be- 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State in 
which applicant has home office is shown in ‘‘black face’’ type, with 
name of town or city following.) 


Wisconsin (La Crosse)—-MC 80430, Sub. No. 4, Gateway 
City Transfer Co., Inc., extension of operations—Viola and La 
Farge, Wis. Joint board 96. Served Jan. 22. Certificate pro- 
posed. General commodities between Richland Center and 
Viroqua, Wis., and between Readstown and Viroqua, Wis., over 
specified routes, serving intermediate points of Viola and La 
Farge, Wis. 

West Virginia (Elkins)—-MC 3026, Sub. No. 1, C. F. Hinch- 
man, dba C. F. Hinchman Transfer, extension of operations. 
Examiner G. P. Werner. Served Jan. 22. Denial of certificate 
proposed. General commodities, with exceptions, between 
points in West Virginia, Maryland, Ohio, Pennsylvania, Ken- 
tucky and the District of Columbia, over irregular routes. 

Massachusetts (Medford)—-MC 100848, James P. Hahesy, 
Inc., common carrier application. Examiner R. J. Flood. Served 
Jan. 19. Certificate proposed. Prepared animal food from 


Chelsea, Mass., to Boston, Mass., and bituminous road building ~ 


materials between Chelsea, Mass., on the one hand, and Provi- 
dence, R. I., and points in a described area of New Hampshire, 
on the other, and between points in New Hampshire, Maine, 
Vermont, Connecticut, Massachusetts, and Rhode Island, over 
irregular routes. 

New York (New York)—MC 100248, Robert Schneider, dba 
Schneider’s Motor Trucking Co., common carrier application. 
Joint board 305. Served January 20. Denial of certificate rec- 
ommended. Building materials between New York, N. Y., and 
points in New York, New Jersey, and Connecticut, over irreg- 
ular rates. 

Pennsylvania (Farrell)—-MC 95907, Isaac D. Cole, common 
carrier application. Joint board 27. Served January 20. Denial 
for want of prosecution proposed. Materials such as are 
usually transported by dump truck in Pennsylvania and Ohio, 
between points in Mercer and Lawrence counties, Pa., Colum- 
biana, Mahoning, Trumbull, and Ashtabula counties, O., over 
irregular routes. 

_ New Jersey (Paterson)—MC 71536, Sub. No. 1, Arrow Car- 
tier Corporation (successor in interest to Lehigh Valley Motor 
Express Corporation), common carrier application. Joint board 
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42. Served January 20. Certificate proposed. On further hear- 
ing, findings in prior report, 6 M. C. C. 89, modified so as to 
authorize continuance of operation as a common carrier of 
general commodities, with exceptions, over regular routes, be- 
tween points in Pennsylvania, New Jersey, and New York, under 
the grandfather clause. 

New York (Watertown) — MC 61755, Moore Northern 
Haulers, Inc., successor in interest to A. C. Moore, common car- 
rier application, embracing also MC 22145; Moore Northern 
Haulers, Inc., successor in interest to John Mosher and Arthur 
A. Frazier, common carrier application. Examiner James H. 
Gaffney. Served January 20. Certificate proposed. Continuance 
of operations, general commodities, with exceptions, between 
New York, N. Y., Newark, N. J., and points in New Jersey 
within 30 miles of Newark, and points in a defined area in 
New York, and of household goods, catalogs, paper, and cheese, 
between designated points in Connecticut, Massachusetts, New 
York, Pennsylvania, Rhode Island, and Maryland, over irregular 
routes. 

lowa (Sioux City)—-MC 29592, Sub. No. 4, J. H. Busskohl 
and Carl A. Busskohl, dba Arrow Stage Lines, extension of oper- 
ation. Joint board 148. Served January 20. Denial of certificate 
proposed. Passengers and baggage of passengers, light express, 
mail and newspapers between Sioux City, Ia., and Sioux Falls, 
SE 

South Dakota (Rapid City)—-MC 22222, Sub. No. 1, Buck- 
ingham Transportation Co. of Colorado, Inc., contract carrier 
application. Examiner C. H. Luce. Served January 20. Permit 
recommended. Such materials and supplies as are necessary 
to the maintenance and operation of CCC camps between speci- 
fied points in Colorado and Wyoming. 

Indiana (Terre Haute) MC 2401, Sub. No. 3, Motor Freight 
Corporation, common carrier application. Joint board 72. 
Served January 20. Certificate proposed. General commodities 
between Indianapolis, Ind., and Terre Haute, Ind., over U. S. 
highway 40, serving all intermediate points. 

North Carolina (Concord)—MC 2030, Sub. No. 3, J. Lester 
Miller, Inc., Macomb county, Mich., extension. Examiner W. W. 
McCaslin. Served January 20. Certificate proposed. New auto- 
mobiles and new motor trucks, by truckaway and driveaway 
methods, restricted to initial movements, from points of manu- 
facture in Warren township, Macomb county, Mich., to points in 
Wilkes, Alexander, Iredell, Rowan, Cabarrus, Davidson, Guil- 
ford, Forsyth, Davie, Yadkin, Durham, Alamance, Orange, Lee, 
Granville, Person, and Chatham counties, N. C., over irregular 
routes. 


Ohio (Cleveland)—-MC 3419, Cleveland, Columbus & Cin- 
cinnati Highway, Inc., common carrier application. Examiner 
Allen F. Borroughs. Served January 20. On further hearing, 
certificate proposed. Continuance of qgperation, general com- 
modities, with exceptions, between points in Ohio, Indiana 
Illinois, Michigan, Kentucky and West Virginia, over specified 
routes. 

Virginia (Elliston)—MC 100714, Rollin White Graham, 
common carrier application. Joint board 292. Served Jan. 25. 
Certificate proposed. Canned fruits and vegetables from points 
in Roanoke, Montgomery and Botetourt counties, Va., to points 
in West Virginia and North Carolina, over irregular routes, 
with no transportation for compensation on return. 


West Virginia (Kenova)—MC 100438, James Lon Pulley, 
contract carrier application. Joint board 61. Served Jan. 25. 
Denial recommended. Coal and veneers between Kenova, 
W. Va., and Wheelersburg, O., via Huntington, W. Va., over 
a specified route. 

Pennsylvania (Milton)—-MC 96098, H. H. Follmer, contract 
carrier application. Joint board 66. Served Jan. 25. Permit 
proposed. Specified commodities from Marcus Hook, Pa., to 
Lock Haven, Castanea and Johnsonburg, Pa., over interstate 
routes, and from Clayton, Del., to Lock Haven, Castanea, and 
Johnsonburg, Pa., with no transportation for compensation on 
return, over irregular routes. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within thirty 
days from date of service. 

West Virginia (Wheeling)—-MC 94603, A. L. Meyer, com- 
mon carrier application. Joint board 61. Served Jan. 25. De- 
nial recommended. Coal, mining and road building machinery 
and equipment, and such bulk commodities as are usually trans- 
ported in dump trucks between certain points in Ohio and 
West Virginia. 

New York (Jamestown)—MC 82576, I. W. Luce, common 
carrier application. Examiner G. E. Proudley. Served Jan. 
25. Denial proposed. General commodities between James- 
town, N. Y., and points in Warren, Erie, Crawford, Venango 
and Forest counties, Pa., over irregular routes. 

New York (Jamestown)—MC 79660, Sub. No. 1, G. Herman 
Ekberg, extension of operations. Examiner C. F. Price. Served 
Jan. 25. Denial recommended. New furniture from points in 
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Cattaraugus and Chautauqua counties, N. Y., and from Warren 
and Youngsville, Pa., to points in Ohio located east of Ohio 
highways 301 and 302 and north of U. S. highway 30; also of 
paper and fibreboard pads used in packing of furniture from 
Newark, N. J., to points in Cattaraugus and Chautauqua coun- 
ties, N. Y., and to Warren and Youngsville, Pa., over irregular 
routes. 

Massachusetts (Boston)—-MC 31600, P. B. Mutrie Motor 
Transportation, Inc., common carrier application. Examiner 
R. Krebill. Served Jan. 25. Certificate recommended. Con- 
tinuance of operation (a) over regular routes of general com- 
modities, with certain exceptions, between Boston, Mass., and 
New London, Conn., between Worcester, Mass., and New Bed- 
ford, Mass., between Boston, Mass., and Providence, R. I., and 
between Boston, Mass., and Newport, R. I., serving all inter- 
mediate points and off-route points within twenty-five miles of 
State House, Boston, and within twenty miles of New London 
and Providence; and (b) over irregular routes of (1) general 
commodities, with certain exceptions, in truckloads only, be- 
tween Boston, Fall River, New Bedford and Providence, on 
the one hand, and points in Connecticut, Rhode Island and 
Massachusetts on the other, and between Boston and Provi- 
dence, on the one hand, and points within specified territories 
in New Hampshire and Maine, on the other; (2) petroleum 
products in bulk from Providence and East Providence, R. IL., 
Roxbury, Everett, Boston, Dorchester and Chelsea, Mass., to 
points within specified territories in Massachusetts, New Hamp- 
shire, Rhode Island and Connecticut; (3) household goods be- 
tween Boston and points within five miles of State House, 
Boston, on the one hand, and, on the other, all points in Maine 
and Rhode Island and all points in New York and New Jersey 
within thirty miles of Columbus Circle, New York, N. Y.; and 
(4) organs and organ parts from Boston to all points in Penn- 
sylvania with empty containers on return. 

Pennsylvania (Philadelphia)—-MC 11320, James Gallagher, 
Jr., broker application. Joint board 65. Served Jan. 25. Li- 
cense proposed. Operation as a broker of transportation by 
motor vehicle of general commodities, with certain exceptions, 
from Philadelphia, Pa., to the District of Columbia and points 
in specified states. 


PETITIONS FOR REHEARING, ETC. 

No. 28077, Hately Brothers Co. vs. C. & E. I. et al. Complainant, 
in a second petition, asks that case be reopened; that reconsideration 
be had by entire Commission; that order dismissing complaint herein 
be set aside; that findings of division 4 be reversed and that order of 
January 2, denying the first petition of the complainant be revoked. 

1. & S. No. 4753, coal, Fort Smith district to Gulf ports. New Or- 
leans Joint Traffic Bureau asks Commission to vacate and set aside its 
suspension order dated January 6, wherein Commission suspended pub- 
lished reduced rate of $2.05 a net ton on coal to New Orleans for ex- 
port or bunkerage purposes from coal mines in eastern Oklahoma and 
western Arkansas served by the Kansas City Southern and Missouri 
Pacific. 

No. 27423, Great Falls Traffic Association et al. vs. C. B. & Q. et al. 
Defendants ask Commission to extend its order of November 13, 1939, 
so as to require publication of rates now prescribed on or before July 
15, 1940, on not less than 30 days’ notice. 

Finance No. 3455, joint bonds of Illinois Central and Chicago, St. 
Louis & New Orleans. Illinois Central asks that order entered Sep- 
tember 14, 1939, be modified so as to permit the Illinois Central to 
pledge and repledge from time to time to and including May 31, 1944, 
as additional security for loans totaling $35,170,000 from the RFC, not 
exceeding $5,118,000 of joint first refunding bonds, Series ‘‘A,’’ au- 
thorized to be sold by order of February 27, 1924, in addition to the 
$6,486,000 authorized by order entered September 14, 1939, free from 
restrictions against further pledging or repledging contained in order 
of February 27, 1934, and that any and all other authority required 
in the premises be granted. 

Ex Parte MC 22, motor carrier rates in New England. Domenic 
Badolato asks for relief either in the form of a modification of the pre- 
scribed rates or a modification of the order which will exempt from 
the rate prescription, ‘‘unfinished furniture in the white, shipped in 
truckload lots of 8,000 pounds or more.”’ 

1. & S. No. 4595, excursion fares for C. C. C. camp enrollees in the 
west. Respondents ask for a postponement, until April 1, 1940, of the 
effective date of the Commission’s order of June 16, 1939, as modified 
by subsequent orders. 

No. 24125, Loose-Wiles Biscuit Co. et al. vs. B. & O. et al. De- 
fendants ask Commission to modify its order to permit application of 
prescribed column basis in connection with or to reflect the revised 
class rates published in compliance with the sixth supplemental order 
in No. 17000, Part 2, Western Trunk Line Class Rates, 204 I. C. C. 594. 

Ex Parte MC 22, motor carrier rates in New England. Eastern 
Motor Freight Conference, Inc., asks that order of August 3, 1938, as 
subsequently modified, be further modified in connection with furniture 
or furniture parts, new, wood or wood and metal combined, K. D., 
flat or folded flat or K. D., other than flat, in boxes or crates. 

MC-F 925, East Texas Motor Freight Lines, purchase, R. E. Dickin- 
son, Jr.; and MC 52489, application of R. E. Dickinson, Jr., dba Decco 
Fast Freight. Viking Freight Co., Kimbel Lines, Inc., Gordons Trans- 
ports, Inc., Plaza Express Co., Inc., and Highway Express, Inc., ask 
consolidation of proceedings. 
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Finance No. 12205, Missouri Pacific trustee abandonment. Kansas 
Corporation Commission asks reopening for rehearing and reargument 
before the entire Commission. 

1. & S. No. 4753, coal, Fort Smith district to Gulf ports. Kansas 
City Southern, Arkansas Western, Fort Smith & Van Buren and Louisi- 
ana & Arkansas, respondents, ask division 2 to vacate and set aside its 
suspension order dated January 6, or, in the alternative, to vacate and 
set aside said order in so far as it relates to rates to Texas ports and 
to Lake Charles, La., and to set proceeding down for an early hearing, 

Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks modification of orders. 

No. 28380, petroleum products between Kansas, Oklahoma, Arkansas 
and Missouri. United Transporters of Petroleum Products, Inc., and 
its motor carrier members named in Appendix I to the petition, ask 
that the investigation be broadened to include an investigation of the 
lawfulness of the rates and charges from refining and distributing 
points in Kansas to destinations in Nebraska with the view to determin- 
ing and prescribing just and reasonable rates and charges, regulations 
and practices hereafter to be observed by both rail and motor carriers 
including minimum rates and charges and the relation, if any there 
be, of the rates and charges as between said respective forms of trans- 
portation. 

No. 28403, Lykes Brothers Steamship Co., Inc., vs. Missouri Pacific 
et al. Seatrain Lines, Inc., asks that as to it the complaint may be 
dismissed; and that if this request be denied, it may be afforded a 
reasonable time to answer the allegations of the complaint. 

No. 28050, intrastate rates on anthracite in Pennsylvania. Reading 
Co. and Pennsylvania Railroad Co., respondents, ask Commission to 
modify its report of November 7, 1938, and order of January 4, 1939, 
so as to permit petitioners to establish a rate of $3.01 a 2,240 pounds 
on buckwheat No. 2 and smaller sizes of anthracite, carloads, from 
Herndon, Kneass, Otto, Latshaw, Dornsife and Hunter, Pa., to Lange- 
loth, Pa., via Reading Co., Milton, Pa., and the Pennsylvania, and 
to make such modification effective October 1, 1939, so as to. enable 
petitioners to make application to the Pennsylvania Public Utility Com- 
mission for waiver of undercharges or payment of reparation on ship- 
ments moving from Dornsife, Pa., to Langeloth, Pa., in the months of 
October, November and December, 1939. 


FORT DODGE REORGANIZATION 


A plan of reorganization for the Fort Dodge, Des Moines 
& Southern Railroad has been filed with the Commission by 
the first mortgage bondholders’ committee of the road. It 
suggests a capitalization consisting of $250,000 of Series A 
5 per cent first mortgage bonds, $1,695,000 of Series B 4 per 
cent contingent interest first mortgage bonds, and 120,000 
shares of $10 par common stock. Total debt of the company 
as of January 1, 1939, was $8,735,430.18, including accrued 
interest. 

The committee told the Commission that it was reasonable 
to believe that after reorganization the carrier would not be 
faced again with receivership, as fixed charges confronting the 
new company under the plan would be small if any. 

The plan suggested elimination of present stockholders, 
stating that “it can be seen that there is not sufficient value 
to recover a position in the reorganization plan on behalf of 
the stockholders of the company.” The committee said, on 
the other hand, that the present first mortgage bondholders 
were entitled to a preferential position as to earnings, both 
through interest and dividends. 


The carrier, organized in 1913, operates over 143.83 miles 
of electrified main track and 44.94 miles of electrified spurs 
and sidings. The track runs in a general northwesterly di- 
rection through Iowa from Des Moines to Boone, Fort Dodge, 
Ames, Webster City, and Rockwell City and has connections 
with eight main trunk lines crossing the state. The company 
went into receivership on February 18, 1930, following default 
on the interest on its first mortgage bonds on December 1, 
1929. 


RAIL OPERATING AGREEMENT 


Extension for five years from February 1, 1941, of an 
operating agreement between the Detroit & Mackinac Railway 
Co., and the Erie & Michigan Railway & Navigation Co., has 
been authorized by the Commission, division 4, in a third 
supplemental report in Finance No. 7890, Erie & Michigan Rail- 
way & Navigation Co. operation. The extension results in 4 
modification of an operating agreement dated April 30, 1930, 
allowing the navigation company to operate over the main 
line of the Detroit & Mackinac between Alabaster Junction 
and East Tawas, Mich., 4.09 miles, and over a branch line of 
the latter between Alabaster Junction and Alabaster, Mich., 4.27 
miles. This action was taken by the Commission in a prior 
report, 162 I. C. C. 347. By supplemental reports it authorized 
modification of certain provisions of the original agreement 
which are now in force and effect covering a five-year period 
from and after February 1, 1936. The applicants averred, the 
report said, that the acquisition of certain equipment by the 
navigation company was contingent on the extension to Febru 
ary 1, 1946, being authorized. 
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RAIL FIGHT FOR FORWARDER TRAFFIC 
The Traffic World Washington Bureau 


Although the Commission refused, January 19, to suspend 
tariffs of the railroads containing rates designed to regain 
traffic from the forwarders, that, in the view of many of those 
interested, instead of being the end, was but the beginning of 
the fight. The fight will be made by the part of the railroads 
and truckmen opposed to the plan, to defeat the move made 
by the Pennsylvania and its associates (see Traffic World, Jan. 
90). That idea prevailed notwithstanding the fact that the 
Commission, in its reports in the Freight Forwarding Investi- 
gation, 229 I. C. C. 201 and 232 I. C. C. 175, urged the rail- 
roads, by cooperative effort, themselves to handle the less- 
carload business out of which the forwarders were making a 
profit, with, as it pointed out, the railroads doing unlawful 
things, to help forwarders. ; 

The foundation for the idea that this was but the begin- 
ning instead of the end of the fight was provided by the Com- 
mission’s announcement, in connection with the news that it 
had refused to suspend the tariffs that, on its own motion, it 
would institute an investigation into the lawfulness of the rates, 
charges, rules, regulations and practices covered by the tariffs 
it had refused to suspend. 

The rates of the Pennsylvania and associates, shown in 
Curlett’s I. C. C. No. A-652 and other tariffs became effective 
January 22. Refusal to suspend the Pennsylvania spearhead 
rates carried with it refusal to suspend similar rates filed in 
behalf of the so-called Van Sweringen system lines and those 


| associated with them, dated to be operative January 29 and 


the ocean-rail differential rates, dated to be effective Feb. 12. 
They were protective tariffs filed by carriers opposed to the 
move of the Pennsylvania and its associates but desirous of 
being on a competitive footing in the event the Commission 
refused to suspend the Pennsylvania proposals. 


Condemnation of rates, after suspension or refusal of 
suspension, is not unknown in the practice of the Commission. 
A ease in point is I. and S. No. 4618, ex-lake grain to north 
In that 
case the Commission suspended the rate. Later it lifted that 
suspension, permitting it to become operative. It continued, 
however, the investigation. In the case of the forwarder-com- 
petitive rates it refused to suspend but announced its intention 
to conduct an investigation in which it would be possible for 
it to condemn the rates it had refused to suspend. In the ex- 
lake grain case it suspended the rate but later permitted it to 
become operative. Then, in its continued investigation, it con- 
demned it, after, as some pointed out, the railroads had carried 
grain on a rate it later said was less than a reasonable mini- 
mum, after the season of navigation had practically, if not wholly 
closed, so that the immediate benefit of condemnation, so far as 
the protesting canal lines were concerned, was a minimum one. 

The facts that the Commission had authorized fourth sec- 
tion relief for the publication of the Pennsylvania-proposed 
rates and had urged the railroads, in the Freight Forwarding 
Investigation to bestir themselves with a view to regaining for- 
warder traffic were taken by some, as strongly indicating Com- 
mission approval of the rates which became operative January 
22. In answer to that thesis it was pointed out that fourth 
section relief was necessary, almost as a mechanical aid, for 
the publication of rates for consideration, tariffs disregarding 
the long and short haul part of section 4, being regarded as 
illegal per se; and also that utterances such as admonitions to 
do something, are not conclusive, but merely persuasive. In 
other terms, that words uttered in disposing of a matter are 
not conclusive on issues considered in another proceeding where 
the record may contain facts not known at the time the ad- 
monition was uttered. 


_ The New York Dock Railway in fourth section applica- 
tion No, 18228 has asked the Commission for authority to 
become a party to Agents Curlett and Jones’ tariffs publishing 
tates whereby the Pennsylvania and other railroads hope to 
regain traffic from freight forwarders. Those tariffs became 
effective January 22. The applicant said that the parties to 
fourth section application No. 18072 had agreed that they 
would concur in its participation. 


1. C. C. Inquiry 


The commission, in No. 28415, reduced less-carload rates in 
Official Territory, January 26, announced the proceeding with 
respect to the rates published by eastern railroads intended 
‘0 regain traffic from the freight forwarders. The inquiry is 
Into and concerning the lawfulness of the rates, charges, rules, 
regulations and practices published by the railroads, with a 
view to determining whether they are in violation of any pro- 
vision of the interstate commerce act and to making such find- 
ings and entering such order or orders and taking such other 
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action as may be warranted by the record. All common carriers 
by rail and by water parties to the tariffs are made respondents. 
The proceeding was assigned for hearing at such time and 
place as the Commission might hereafter direct. 


SOUTHERN GOVERNORS’ CASE 


The Traffic World Washington Bureau 


Postponement of the effective date of the order in No. 
27746, State of Alabama et al. vs. N. Y. C. et al., the so-called 
southern governors’ case, from March 1 to April 1, has been 
ordered by the Commission. 


The Commission also postponed the effective date of its 
order in I. and S. 4400, soapstone and tale between southern 
and official points, from March 1 to April 1. The order of the 
Commission in this proceeding was embraced in its report in 
No. 27746 (see Traffic World, Dec. 2, p. 1222). 

The Commission made its order suspending the effective 
date of these orders at a time when northern interests began 
presenting petitions asking for postponement, as well as reopen- 
ing and rearguing of the case. 

Northern railroads, declaring that the majority report was 
contrary to the evidence, petitioned the Commission to reopen 
the proceeding for reconsideration and reargument on the 
present record. Following reconsideration, the carriers asked 
for dismissal of the complaint. 

“The fundamental defect in the Commission’s report is 
the failure of the majority to weigh and consider all the 
pertinent and substantial evidence and make findings and reach 
conclusions in accordance with correct principles for testing the 
lawfulness of rates,” the northern railroads asserted. “In 
sum, the report overstates the nature and effect of considera- 
tions and evidence relied upon by complainants and, on the 
other hand, ignores or understates the effect of considerations 
and evidence sustaining the lawfulness of the assailed rates.” 

The northern railroads said the majority report was de- 
ficient in evidentiary findings, that it ignored substantial evi- 
dence and that it failed properly to consider or resolve the 
conflict between evidence introduced by the respective northern 
and southern interests. 

“The majority’s failure to consider the evidence and make 
findings warranted by the evidence is illustrated by their effort 
to distinguish the present record from previous cases in which 


rates were prescribed on the same commodities,” the petition 
said. 


The railroads made the point that the majority’s con- 
clusions appeared to have been influenced by considerations 
which were not controlling in testing the lawfulness of rates. 
They said that the majority appeared to have been actuated 
almost entirely by the considerations of testimony relating to 
the economic situation of the south. 


“The underlying thought,” they said, “as we spell it from 
the majority’s discussion, is that the unfavorable economic 
conditions in the south make it desirable to revise freight rates 
downward; or, stated differently and more baldly, the freight 
rate structure should cushion or offset the economic ills which 
may not in any way be connected with, or related to, the rate 
structure or transportation.” 

The Commission’s order, the railroads declared, would re- 
sult in lower rates, mile-for-mile, from the south to the north 
than within the north “because of the border adjustment and 
the key-point adjustment the interterritorial first class rates 
are lower than the majority assumed.” 

Even if it were conceded, for the purpose of argument, 
that the majority’s general findings under section 3 were war- 
ranted by evidence and sufficient to sustain the order, the rail- 
roads insisted that the findings and order should make it plain 
that the northern carriers were not required either (1) to 
cancel such special rates or rate basis which had been com- 
pelled by competition within the north, or (2) join in rates 
from the south on a comparable competitive level. 

Contending that the decision of the Commission was 
“fundamentally unsound,” shipping interests in central terri- 
tory have petitioned the regulatory body to reverse its ruling 
in the proceeding. The petition, filed by H. A. Hollopeter on 
behalf of chambers of commerce in cities in Ohio, Illinois, 
Michigan, Indiana and Wisconsin, also requested reopening of 
the proceeding for reargument and reconsideration of the re- 
port, and for entry of an order dismissing the complaint for 
want of proof. Pending reconsideration, the petition asked 
postponement of the effective date of the order in the pro- 
ceeding. 

The shipping interests contended the report of the Com- 
mission was contrary to the “obvious weight of the evidence,” 
that it was deficient in evidentiary findings and ignored sub- 
stantial evidence, and that it failed entirely to resolve the 
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conflict between evidence introduced by the respective southern 
and northern interests. 

“In this case we have been introduced to the two new 
catch phrase slogans of ‘mile for mile parity’ and the ‘destina- 
tion level theory’ for freight rates,” the petition said. “The 
first is a half truth, misapplied to a point where it has misled 
and confused the public sense of justice. The latter rests upon 
the former but, under any fair and intelligent analysis, is in 
turn wholly exploded by it. As applied here, this mile for mile 
parity is only evoked where commercial competition was shown 
to exist. It was denied where commercial competition was not 
shown. Yet the decision reiterates the Commission cannot 
attempt to equalize opportunities.” 

The petition declared that mile for mile parity was “a 
mouth-filling phrase” that had no significance. It said that 
this phrase was “a misapplied slogan upon which whole terri- 
tories of people have been misled into assuming handicaps and 
miseries that are wholly visionary.” 

“The destination level and mile for mile parity, as applied 
here, are not equality but gross disparity,” the petition says. 
“It is simply a subterfuge used for making the same price for 
two dissimilar services.” 

The mid-western shipping interests contended that attempts 
only had been made to analyze the level of the intraterri- 
torial rates within the south compared with the intraterritorial 
rates within the north. Nowhere, they said, had there been 
an attempt to analyze the level of the interterritorial rates 
between the south and the north, to which the Commission’s 
decision attached the basis for the rates prescribed. They 
declared that the decision was in error because it went beyond 
the issues raised in the complaint by providing lower inter- 
territorial rates than in destination territory. 

The petition said that no transportation or cost evidence 
was submitted dealing specifically with the rates from the 
south to the north, except a showing of the alleged desire of 
shippers and industry in southern territory to have rates as 
would permit them to market an unlimited proportion of their 
products within the north on what was referred to as a mile 
for mile parity. 

Five mid-western states and their public utility commis- 
sions asked the Commission to postpone the effective date of 
its order in No. 27746. The states involved are Illinois, Indiana, 
Michigan, Ohio, and Wisconsin. They also asked for reopening 
of the proceeding for the purpose of (1) further hearing to 
receive additional evidence, (2) reconsideration of the Commis- 
sion’s findings and order, and (3) further argument. 

The petition said that one could not escape the conviction 
that the Commission in this proceeding “prescribed rates and 
rate relationships based not primarily upon appropriate rate- 
making factors but really rather upon the economic effects 
which the prescriptions are calculated and expected to produce.” 
It said that this consideration was without justification or war- 
rant in law. 


The various states expressed doubts that the new inter- 
territorial rate structure being erected as a result of the Com- 
mission’s decision would be effectual in solving the economic 
problems of the south. 

“The record,” the petition said, “indicates that there are 
forces far greater than the differences in rate levels which are 
at work on the industrial development of the south and that 
despite any alleged rate handicaps, southern industry is in a 
prosperous and flourishing condition and growing at the expense 
of northern competitors and communities.” 


The petition contended that the theory of applying the 
destination-rate basis to interterritorial rates was an “utter 
fallacy,” stating that the destination theory of making inter- 
territorial rates unfairly penalized the competitor located in 
the lower-rated territory. 

“The complainants here have said much for ‘mile-for-mile 
rate parity,’”’ the petition said, “If there ever was a ‘seductive 
cliche,’ ‘mile-for-mile parity’ certainly is one. Mile-for-mile 
parity in rates can only be secured under rate scales with a 
constant mile-for-mile progression throughout the reach of the 
scale. Such scales would stifle long-haul traffic because the long- 
haul shipper could not successfully compete under them with 
shippers located close to the market. 

“The south does not want mile-for-mile parity in this pro- 
ceeding. It wants to reach the markets of the north against the 
competition of northern producers who are located closer to 
these destinations by the use of rate scales fashioned with de- 
creasing grades of progression and designed to move traffic for 
long as well as short distances.” 

“It is no fair defense of this decision to dismiss our objec- 
tions on the ground that the southbound rates are not here 
involved. If the principle of destination rate level is true, it 
should do justice regardless of the direction of movement. If 
the theory is to be applied to the southbound as well as to the 
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northbound traffic, it will promote the movement of the com- 
modities involved from southern producing points to northern 
markets and at the same time effectively handicap and penalize 
the movement of the same commodities from northern pro- 
ducers to southern markets. It is unsound, unjust and legally 
indefensible.” 

The mid-western interests said that on argument they had 
expressed the opinion that complainants had presented an “in- 
genious” case. Perhaps, they suggested, it should be digni- 
fied as “masterful strategy” in view of its success. 

“For by confining the issues and consequently the defense 
evidence to a one-direction movement of a fairly respectable 
number of specific commodities, wholly unrelated to each other 
in character, some of substantial and some of little volume of 
movement and economic importance,” the petition said, ‘they 
have wholly succeeded in their objective of laying a founda- 
tion for an interterritorial rate structure resting on a subsail 
unproven by the appropriate searching tests and considerations 
available only in a general investigation. 

“By thus submitting their case we were precluded from 
entering such fields among many others, as the relationship of 
the general issues of southbound rates and _ intraterritorial 
rates, the causes of greater industrial development in recent 
years in the south than in the north, the relationship south 
versus north in transportation cost of raw materials, and the 
necessity for general revisions of intraterritorial rate struc- 
tures if the interterritorial rates were to undergo drastic 
change.” 

The mid-western interests contended that (1) the report 
of the Commission should further clarify the grounds upon 
which the ultimate findings and conclusions were reached; 
(2) that the findings were not supported by the record; (3) 
the findings and order required, contrary to true rate-making 
principles, a relationship between certain northern rates re- 
duced to meet truck and water competition and rates from the 
south where such competition did not require reductions; (4) 
the decision reversed without a showing of sufficient changes 
in conditions previous cases in which rates on specific com- 
modities were specifically prescribed; (5) the order, if made 
effective, would create new prejudice and preference and 
should be reconsidered before taking effect in order that ap- 
propriate modifications might be made to prevent such results, 
and (6) the cost evidence was insufficient upon which to base 
a finding of the cost of handling the traffic under review. 

The states of Delaware and New York and various com- 
mercial and civic organizations in the north, declaring that 
the Commission’s decision was “arbitrary,” have asked for 
reconsideration and reargument of the findings of the regulat- 
ing body. In support of the petition, those interests listed 
eight main points in their 83-page presentation. These follow: 


1. The decision is inconsistent, arbitrary, based upon principles 
which are without legal foundation, contrary to and without support of 
the evidence, and unsupported by necessary findings. 

2. The decision is in error in disregarding differences in the rate 
structures in the north and in the south and in the distribution of 
traffic in the two territories and intraterritorially. 

3. The decision is in error in rejecting evidence as to the costs of 
production and economic conditions in the two territories. 

4. The destination rate theory which permeates the decision is un- 
sound and without legal foundation. 

5. The conclusion is in error and the order entered pursuant thereto 
is not justified by the decision itself in that rates from the south to the 
north constructed as required by the order would in many instances be 
actually lower, mile for mile, than rates within the north. 

6. In requiring, in substance, that rates from the south to a common 
market shall not be higher, mile for mile, than rates from origins in the 
north to the same market, the decision and order are in error in failing 
to recognize that many of the rates within the north are the result of 
competitive conditions which do not affect transportation from the south 
to the north. 

7. The decision is in error in that it reverses prior decisions of the 
Commission in other cases made on much more complete records as to 
the transportation of the particular commodities involved 

8. The decision is inconsistent and incompatible with the decision of 
the Commission in the interterritorial divisions case. 


The petitioners said the majority report was so fraught with 
serious errors that they believed the Commission should wel- 
come an opportunity to reconsider the decision “in order 
that the errors may not be perpetuated.” 

“It is believed,” the petition said, “that a review of the 
evidence, in the light of the criticisms of the majority’s . -- 
should indicate that the findings and conclusions of fact were 
not justified. More than this, it is submitted that the underlying 
principles, in so far as they are discoverable, which have ap- 
parently led to the majority decision are so in conflict with 
heretofore recognized standards and principles of rate making 
that they should not become a part of our regulatory law In 
so far as this is made by precedents of the Commission without 
further consideration and argument thereon before the Com- 
mission.” 
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Dr. W. W. Alexander, Farm Security Administrator, speak- 
ing before the southern conference on interstate problems, Jan- 
uary 25, at Nashville, Tenn., commended the southern gover- 
nors for “their campaign to establish a fair system of freight 
rates in the south.” He mentioned this as one of the develop- 
ments which indicated that the south was finally beginning “to 
look at itself, to study its problems and to take the lead in 
solving them.” 


EASTERN PASSENGER FARES 


The Traffic World Washington Bureau 


A criticism of the policies of eastern railroads in experi- 
menting with their passenger fares was made January 22, by 
Chairman Eastman, as the entire Commission heard arguments 
on the plea of those carriers, other than the Baltimore & Ohio, 
for retention of the basic coach fare of 2.5 cents a mile until 
October 31. 

Chairman Eastman’s comment came while J. Aronson, law 
vice-president of the New York Central, argued the case on 
behalf of the petitioning roads. He suggested that the roads 
try one experiment at a time, so that tangible results from those 
experiments readily could be ascertained. He declared that if 
the eastern roads wanted to ascertain the comparative results 
with a 2.5 and a 2-cent coach fare experimentation with the 
diminishing scale of rates instituted last June 30, might have 
been deferred until those results were determined. The way 
things now were, he suggested, the eastern roads did not know 
where they stood on the experiments. 

The commission, in Ex Parte 123, eastern passenger fares 
in coaches, authorized the eastern roads to raise the basic coach 
fare from 2 to 2.5 a mile for an experimental period of 18 
months. This period was to have expired January 24, but on 
the plea of the eastern roads for a retention of the higher fare 
until October 31, the Commission extended the expiration date 
until March 24. In the meantime, the eastern roads last June 30, 
instituted a new basis of rates, referred to as the diminishing 
scale of rates, providing for reductions in both first class and 
coach accommodations for round-trips. Under the latter sched- 
ules, round-trip coach fares in the east vary from 2.25 to 1.7 
cents a mile as to distance. 

Battle lines at the arguments followed the same pattern 
as were manifest at the hearing in the proceeding (see Traffic 
World, Jan. 13, p. 93). The Baltimore & Ohio, represented by 
C. R. Webber, its general attorney, argued in opposition to the 
petition for extension of the 2.5 cent fare until October 31. The 
other eastern roads, as a unit, supported the application. Nu- 
merous questions from the bench enlivened the arguments. 

Mr. Aronson made the plea that the 2.5 cent fare be re- 
tained for an additional experimental period so that the roads 
could ascertain more definitely the results of the experiment 
with the diminishing scale of rates. Pointing out, as did wit- 
nesses at the hearing, that special world’s fair rates last sum- 
mer had made it impossible to gauge the results of the diminish- 
ing scale of fares, he urged that the roads be given an oppor- 
tunity to study the results from the latter fares for the six- 
month period from last November through April. 

The New York Central attorney said that the roads in the 
summer would like to analyze the tangible results produced by 
the experiment with the diminishing scale of rates and deter- 
mine “what basis we would like to have in effect.” 


At this point, Commissioner Porter—only member of the 
Commission to dissent when authority was granted to the east- 
ern roads to experiment for 18 months with the 2.5 cent fare on 
their plea for reconsideration in Ex Parte 123, which originally 
was denied—inquired if Mr. Aronson thought that the diminish- 
ing scale of fares would produce additional revenue. Mr. Aron- 
son said he thought that those rates were desirable and some- 
thing that the public wanted. 

_ “If it’s good for a round-trip, why isn’t it as good for a 
Single trip?”” Commissioner Porter inquired. 


The attorney replied that a lower round-trip fare helped 
to merchandise the product of the railroads, adding that people 
wanted bargains. He said the railroads wanted to influence 
persons to travel both ways by railroad and not to return from 
their trips by some other means of transportation. 

Mr. Aronson said that the diminishing scale of fares, which 
he described as a “revolutionary experiment,” held out “stand- 
ing promise of success.” The railroads, he told the Commis- 
Sion, were learning something from that experiment, pointing 
out that long haul traffic had shown a very substantial increase 
as a result. He declared that if there ever was a case in which 
the railroads had an opportunity to try out their “merchandis- 
ing genius” this was the proceeding. 

Referring to the diminishing scale of fares, Commissioner 
Porter inquired if it did not seem inconsistent for the railroads 
to have the largest charge for the shortest haul. Mr. Aronson 
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replied that factors other than fares came into play on short 
hauls. These factors he described as the flexibility of service, 
the desirability of having one’s own conveyance at the end of 
the journey, and the frequency of service. 

The New York Central called attention to the fact that 
the southern railroads with ‘“Macy’s basement rates’ had the 
lowest ranking as to return among the three railroad districts. 

“That isn’t true as to December,’ Commissioner Porter 
remarked, and said that railroads in eastern district in that 
month had shown a 2 per cent decline in coach _ business, 
whereas the southern roads had shown an increase of 6 per 
cent in coach business. Complete returns on December opera- 
tions of the roads have not yet been compiled, and Mr. Aron- 
son in his argument was referring to results for prior periods. 

Mr. Aronson offered as explanation of the diversity in re- 
sults for December, cited by the commissioner, the fact that 
the southern roads were realizing a heavy Florida travel, as a 
result of the European war, and that this increase was shared 
in by the eastern roads to only a minor extent. 

Without questioning the “intelligence” of the Baltimore 
& Ohio, Mr. Aronson called attention to the fact that the B. & 
O. represented less than 5 per cent of passenger business in 
the east, and that the railroads representing the balance were 
united in their belief that the 2.5 cent fare should be retained 
for a further period of experimentation. 

The problem confronting the eastern railroads, it has been 
asserted, is that if the 2.5 cent basic fare is not extended, their 
experiment with the diminishing scale of fares will be disrupted. 
Round-trip fares for distances of up to about 400 miles are 
above 2 cents a mile under those schedules. Mr. Aronson and 
witnesses for the eastern roads called attention to this fact. 

Mr. Webber had no sooner stated the opposition of the 
Baltimore & Ohio to the petition of the other eastern roads 
than he was asked from the bench if there was any reason 
under law why the B. & O. could not put in a 2 cent fare. The 
B. & O. attorney answered in the negative, but added that if 
tariffs along these lines were filed they probably would be 
suspended. 

“Why?” he immediately was asked from the bench. 

Mr. Webber said there probably would be so many pro- 
tests to tariffs providing for a 2 cent fare as to result in sus- 
pension. 

“Could they make a case proving the unreasonableness 
of a 2 cent fare?” Commissioner Rogers inquired. 

“T don’t think so,” was the reply. 

“Could you prove that the 2-cent fare paid out of pocket 
expenses ?”” Commissioner Mahaffie asked. 

“T think we could,’ Mr. Webber answered. 

Mr. Webber told the Commission that when the B. & O. 
joined with the eastern roads in Ex Parte 123 in an effort to 
raise the basic coach fare from 2 to 2.5 cents a mile it did not 
believe that the higher fare would produce more net revenue 
than the lower charge. He added that the road reluctantly 
joined in the petition. He proceeded to point out the reductions 
in business that resulted following the increase in the basic 
fare. He said that no better test of the results of the 2.5-cent 
fare could be obtained than from the results during the last 18 
months. 

The B. & O. attorney said the higher fare resulted in a loss 
of patronage and insisted that the experiment with the diminish- 
ing scale of fares certainly did nct result from the fact that 
the roads were satisfied with the 2.5-cent fare. 

“The diminishing scale doesn’t mean anything,” he in- 
sisted, “because you don’t get down to 2 cents until you get 
out over 400 miles.” 

Mr. Webber pointed out that a continuous loss had resulted 
from the higher fare, and at this point Commissioner Porter 
inquired as to the trend in the business on the busses in the 
interim. 

“In a word, it gained, didn’t it?” he asked. 

Mr. Webber replied in the affirmative. 

Following a brief rebuttal by Mr. Aronson, John A. Hast- 
ings, author of the plan for the postalization of railroad fares, 
launched a strongly worded attack on the petition of the eastern 
roads. He insisted “on behalf of the traveling public,” that it 
should be denied. He said that when the railroads pressed 
their efforts to increase the basic fare from 2 to 2.5 cents a 
mile they predicted that net earnings would be increased by 
$30,000,000 annually. Instead, he declared, net earnings ‘“dimin- 
ished greatly.” He argued in behalf of the plan for postalization 
of fares that he introduced at the hearing in the case before 


Commissioner Porter and Examiner Koch (see Traffic World, 
Jan. 13, p. 93). 


N. Y. C. ABANDONMENT 
Abandonment by the New York Central of two branch 
lines in Greene and Ulster counties, N. Y., has been authorized 
by the Commission, division 4, in a supplemental report in 
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Finance No. 12429. They are the so-called Stony Clove & 
Kaaterskill branch, extending from Phoenicia to Kaaterskill, 
approximately 19.2 miles, and the Hunter branch, extending 
from Kaaterskill Junction to Hunter, approximately 2.7 miles. 
By a prior report and certificate dated August 18, 1939, 233 
I. C. C. 700, the Commission authorized abandonment by the 
road of the two branches, there being no objection offered. 
The certificate was to become effective 30 days from August 
18, 1939. In the meantime, protests against grant of the ap- 
plication were filed on behalf of the board of trustees and the 
mayor of Tannersville. They requested a hearing alleging that 
the published notice of the proposed abandonment had escaped 
their attention. By order of August 28, 1939, the Commission 
vacated and set aside the certificate, so as to allow the hearing. 

Protestants testified, according to the report, that in the 
event of the abandonment the nearest available railroad stations 
would be Saugerties and Catskill, approximately 16 miles from 
Tannersville and 22 miles from Hunter, and that difficulty would 
be encountered in hauling traffic from those points because 
of the hills and winding road which must be traversed. 

The Commission said, among other things, that there was no 
traffic handled over the lines which could not be moved con- 
veniently by motor trucks and motor busses. 


EX-BARGE GRAIN PROPORTIONALS 


The hearing in I. and S. 4718, grain proportionals, ex-barge 
to Official Territory, before Examiner R. G. Taylor in Chicago, 
resumption of which began January 17, afforded an opportunity 
for witnesses for interests using the present rail reshipping 
rates, Chicago to eastern points, on grain brought by barge into 
Chicago from Illinois River points, to present their side of the 
case (see Traffic World, January 20, p. 157). One rebuttal 
witness for the rail carriers, W. T. Tannehill, member of the 
a committee, Central Freight Association, testified Jan- 
uary 20. 


Among the witnesses opposed to the proposed cancellation 
of the reshipping rates was C. E. Childe, counsel for the Missis- 
sippi Valley Association, who appeared at the request of ele- 
vator operators on the Illinois River who are members of the 
association. The transportation committee of that organization 
endorsed the elevator operators’ viewpoint at the association’s 
convention in St. Louis last October, according to W. H. Allen, 
one of the operators. Mr. Childe presented numerous figures 
intended to show that the new tariff would have the effect of 
raising grain rates, by barge to Chicago and rail to the east, 
far beyond all-rail rates. He claimed that, in 1938, the rail- 
roads made an average of 30 cents a car-mile, on an average 
haul of 275 miles. The present proportional rate on grain, 
Chicago to the east, earned as high as 50 per cent above that 
figure, and the local rates from 85 to 125 per cent higher, he 
said. He added that, in 1938, the rails earned 2.3 per cent on 
the book value of their investments, and that if the proposed 
grain tariff could become the criterion of all their earnings, 
they would get 13 per cent. 


Counsel for the railroads assailed this testimony, and 
charged that the grain tariffs on which Mr. Childe had drawn 
his conclusions had been superseded five years ago by new ones. 
The examiner gave the witness 10 days to re-check his data. 
Mr. Childe’s per car-mile figure was obtained, he said, by 
dividing the freight revenue by loaded freight car miles, count- 
ing both carload and less-carload traffic. 

Railroad and Chicago Board of Trade counsel questioned 
him closely on the appropriation of federal money for Missis- 
sippi Valley waterways, and on the question of who finances 
the Mississippi Valley Association and what its activities are. 
His answer was that the association operated through voluntary 
contributions by persons interested in the welfare of the valley 
and its people. In answer to a question about the economic 
value of waterways to farmers who live too far away to haul 
their grain to them, he said that the purchasing power of the 
farmer who lived close to the waterway was increased because 
of the lower barge rates. This helped spread money in his 
territory. 

He also thought the rails should establish a proportional 
rate, Chicago to the east, on grain brought to that city by truck. 
This was in answer to a question by counsel for the rail lines. 

The cancellations, if effective, would thwart and restrict 
the operations of the water carriers, testified W. G. Oliphant, 
assistant general freight agent, Federal Barge Lines. He said 
that, if the cancellation went through, rail rates east of Chicago 
on ex-barge grain would become unfairly higher than those 
on ex-lake grain. 

The change as advocated by the railroads would actually 
cost them business; because in the lake navigation season it 
would be cheaper to send grain by barge to Chicago, by lake 
boat to Buffalo, and by rail to the Atlantic Seaboard points, 
instead of continuing the practice of shipping by barge to Chi- 
cago, thence rail beyond, according to J. J. Schimmel, traffic 
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manager, Continental Grain Company. He also testified that 
the use of all-rail transportation, Illinois River points to points 
east of Chicago, resulted in total charges that put Chicago at 
a disadvantage against Peoria and St. Louis. 

Questions by N. D. Belnap, attorney for the Continental 
Grain Company, indicated his position was that the rails had 
permitted the reshipping proportionals on ex-barge grain for 
several years without protest, and that interests that had re- 
ceived benefits from this tariff could not see why it should be 
changed now. He asked D. J. O’Connor, assistant manager, 
Central Weighing and Inspection Bureau, whether his bureau 
had been ordered to apply the proportional rates, and if he 
thought they were correct to use. Mr. O’Connor replied affirma- 
tively to the first question but refused to answer the second on 
the ground he was not qualified. 

The rail carriers quoted a reshipping rate on ex-lake grain 
at Buffalo, and on ex-Ohio River coal moving to points in 
Illinois and Indiana by rail, Mr. Schimmel said, hence there 
was precedent for doing the same thing in connection with 
ex-Illinois River barge grain. He also testified that the differ- 
ential in favor of the barge-rail from Morris, Ill., to eastern 
points, was 5.75 cents under the all-rail haul. Under the pro- 
posed tariff, the barge-rail haul cost would exceed the all-rail 
haul by 2.75 cents, thus raising the shipping cost to the barge 
shipper by 8.5 cents. 

Testimony of J. F. Finnegan, president of the J. F. Finne- 
gan Grain Corporation and the J. F. Finnegan Elevator Cor- 
poration, Patonville, Ill., followed the lines of that put in 
earlier by Mr. Allen. 

Mr. Tannehill’s rebuttal testimony was concerned mainly 
with actual rate figures intended to show that grain shippers 
in northeastern Illinois, who shipped all-rail to eastern points, 
paid higher total through charges than those who shipped 
through Chicago with inbound movement in barges. 

The testimony of J. O. McClintock, Continental Grain Com- 
pany, indicated that the opinion of the members of the Chicago 
Board of Trade about the proposed cancellation was _ not 
unanimous. Commission firms, he said, because their commis- 
sions on all-rail grain were a cent a bushel compared with a 
half-cent on barge grain, would like to see the traffic shifted 
from the barges to the rails. On the other hand, firms like 
his own, which owned elevators, could handle the larger ladings 
of the barge units at a half cent and make money. 

The indications were, late January 25, that the hearing 
would close by the end of the following day. 


STATUS OF LORAIN STREET RAILROAD 

The Commission, by division 3, in electric railway docket 
No. 6, Lorain Street Railroad Co., has found the Lorain Street 
Railroad did not come within the terms of the exemption 
proviso under section 1 (a) of the railroad retirement act of 
1937, or under section 1 (a) of the carriers’ taxing ‘act of 1937. 
The Commission said it would appear that the carrier, and its 
receiver, were from August 29, 1935, until operations were dis- 
continued, May, 1938, operating as more than a street, interur- 
ban, or suburban electric railway, and operating as part of the 
general steam-railroad system of transportation so as to ex- 
clude them from the terms of the exemption proviso in the acts. 


RAIL-BARGE OIL COMPETITION 

The Commission, on its own motion, has assigned fourth 
section application No. 18199, made by the Louisville & Nash- 
ville, for relief to publish a barge-competitive rate of 12 cents 
on gasoline and other petroleum products, from Spottsville, 
Ky., to Clarksville and Nashville, Tenn. (see Traffic World, Jan. 
12, p. 88) for hearing, February 9, before Examiner Myron 
Witters, at the Brown Hotel, Louisville, Ky. It has advised 
the applicant to be prepared then to furnish information as oul- 
lined in Rule XVIII of its rules of practice. 


PENNSYLVANIA ANTHRACITE RATES 


The Commission, in No. 28050, intrastate rates on anthra- 
cite in Pennsylvania, has modified further its order of January 
4, 1939, in respect of rates on anthracite to Girard, North 
Girard and related points, and to Robinson and related points 
in Pennsylvania. The new order permits the Reading and other 
railroads to establish rates on prepared sizes, and pea and 
smaller sizes, of anthracite from certain origins in the Schuyl- 
kill, Lehigh, and Wyoming regions to Girard, North Girard, 
and intermediate points, and stations on the Pittsburgh & Lake 
Erie, Robinson, Pa., to Beaver Falls, Pa., inclusive. 


A. C. L. BONDS 
The Commission, by division 4, in Finance No. 12675, At 
lantic Coast Line proposed bonds, has dismissed the application 
of that railroad for authority to procure the authentication a” 
delivery of $4,444,830 of its general unified mortgage fifty-ye#” 
series A 4% per cent gold bonds. The dismissal was made 4 
the request of the railroad. 
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SEATRAIN CAR SERVICE 


A further hearing, the Commission has decided, in No. 
25728, Hoboken Manufacturers’ Raidroad Co. vs. Abilene & 
Southern et al. and No. 25878, New Orleans & Lower Coast vs. 
Akron, Canton & Youngstown et al., is needed to enable it to 
determine the manner in which Seatrain Lines, Inc., should 
pay for its use of cars of railroads, the amount of compensation 
it should pay and the conditions that should be attached to an 
order requiring the interchange of cars. It has therefore re- 
opened the proceedings for such hearing. This report itself is 
based on a further hearing. 

In this report the Commission decided that it had jurisdic- 
tion to compel the rail carriers to “interchange their cars with 
Seatrain.” From that finding Commissioners Mahaffie, Caskie 
and Alldredge dissented. Commissioner Caskie said, in a sepa- 
rate view, that the reasons for his disagreeing views were suf- 
ficiently set forth in his dissent in Seatrain Lines, Inc. vs. Akron, 
Canton & Youngstown et al., 226 I. C. C. 7. 

This report, in a way of speaking, is another chapter in the 
controversy that has been going on between Seatrain, Hoboken 
Manufactures railroad, its affiliate, and the New Orleans & 
Lower Coast on the one side and the eastern railroads on the 
other almost continuously since Seatrain began operating its 
car-carrying boats between Hoboken, N. J., and Belle Chasse, 
La., via Havana, Cuba, on which freight is transported in rail- 
road cars between Hoboken and Belle Chasse, Hoboken and 
Havana, and Belle Chasse and Havana. 

In this proceeding the Association of American Railroads 
was an intervener, against the objections of the complainants, 
Seatrain, the Missouri Pacific, and the Texas & Pacific, which 
cooperate with the Seatrain and its rail affiliate. The Commis- 
sion, in this report, overruled a motion to exclude the associa- 
tion on the grounds that its intervention was allowed by the 
examiner in violation of the Commission’s rules and that it had 
not been shown that the association had the power to inter- 
vene, although its board of directors ordered intervention. 
Whether under the by-laws of the association, the board had 
the power to authorize intervention, the Commission said, was 
not a question for it to decide. For the purpose of interven- 
tion, the Commission said it assumed the board acted within its 
authority. 

Evidence introduced by the association, the report said, was 
adopted as their own by many defendants, including the eastern 
lines, Southern Pacific lines and most of the important southern 
lines. 

The issue here presented, said the Commission, was on what 
terms and conditions the defendant railroads should be re- 
quired to interchange their cars with Seatrain. That issue, it 
said, was limited to cars containing a portion, but not all, of 
the traffic transported by Seatrain, and to the interchange of 
the cars of some, but not all, of the defendants. In prior re- 
ports in the Seatrain litigation it had decided there should be 
through routes and joint rates with interchange of cars. The 
railroads had amended the car service rules so as to say that 
cars of railway ownership must not be delivered to a steam- 
ship, ferry or barge line for water transportation without per- 
mission of the owner filed with the car service division of the 
Association of American Railroads. The report said that some 
of the defendants who refused delivery of their cars to Seatrain 
for movement in coastwise service, of which the Great Northern 
and the Northern Pacific were examples, could not, because of 
their location, be parties to through routes. 


In this particular phase of the long-continued controversy, 
the Commission said it should be stated that the railroads here 
again contended, as they had throughout the proceeding, that it 
was without jurisdiction to require them to interchange their 
cars with Seatrain. The Commission said the question of its 
jurisdiction was fully discussed in Investigation of Seatrain 
Lines, Inc., 206 I. C. C. 328. If there found it had jurisdiction 
when through routes between Seatrain and the defendants 
existed. The Commission said nothing had been advanced since 
that decision that would warrant a change in the views there 
expressed, to which it adhered. 

_ The parties agreed, said the Commission, that the complaint 
raised the issue of the amount of compensation the railroads 
Should receive for the use of their cars. There was consider- 
able difference of opinion, it said, as to whether the order re- 
quiring the interchange of cars with Seatrain should be subject 
to other conditions. 


Defendants contended, said the report, that such order 
should be conditioned on terms which would require Seatrain to 
assume the same responsibilities with respect to switching re- 
Claims and cars held on connectnig roads because of its in- 
ability to receive them as if it were a road-haul rail carrier. 

Complainants and Seatrain contended, according to the 
report, that only the amount of compensation to be received by 
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the owners of the cars was in issue, and not how the car ex- 
pense should be divided between Seatrain, its switching con- 
nections, and the road-haul rail carriers which might or might 
not be the owners of the cars. They further contended, said 
the report, that were it in issue detention of cars could not be 
fairly charged to Seatrain unless similar detention was charged 
to the break-bulk carriers. At the hearing, it said, they ob- 
jected to the introduction of evidence on these points and on 
brief, exceptions to the examiner’s proposed report, and at the 
oral argument they requested a further hearing in the event 
the Commission concluded that such questions were in issue. 

Just before saying the proceedings would be reopened for 
further hearing, the Commission made a summary of the points 
that should be included. 

“It is our view,” said the Commission, “that the period of 
time during which and the manner in which Seatrain should 
pay for the use of cars, the amount of compensation it should 
pay and any other condition which the evidence adduced shows 
would be an appropriate condition to attach to an order re- 
quiring defendants to interchange their cars with Seatrain are 
questions here in issue.” 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in Tha 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-945, the Commission has suspended from 
January 25 until April 24 the operation of schedule MF I. C. C. 
No. 44 (Harry F. Pulley, dba Pulley Freight Lines series) of 
C. and C. Truck Lines, Inc., Des Moines, Ia. The suspended 
schedule proposed to establish new contract carrier minimum 
charges of 30 cents a 100 pounds, less-truckload, and 23 cents 
a 100 pounds, minimum 10,000 pounds, on canned edible food 
products and packing house products, between Des Moines, 
Ia., on the one hand, and Kansas City, Kan.-Mo., St. Joseph, 
Mo., South St. Joseph, Mo., and St. Louis, Mo., on the other 
—. This carrier has no present minimum charges on this 
raffic. 

In I. and S. 4761, the Commission has suspended from 
January 25 until August 25 the operation of certain schedules as 
published in supplements 22 and 15 to Agent F. D. Miller’s 
tariffs I. C. C. Nos. 794 (J. J. Cottrell series) and 368, re- 
spectively. The suspended schedules provide for the application 
of the fat-live stock rates on carload shipments of stocker live 
stock from points in the South to feeding grounds in Maryland, 
Virginia and West Virginia, subject to readjustment to the 
stocker-live stock rate basis upon proof of subsequent rail 
movement. 

In I. and S. M-942, the Commission has suspended from 
January 22 until April 21 the operation of certain schedules as 
published in supplement No. 1 to tariff MF-I. C. C. No. 2 of 
Ray Peake, dba Peake Transport Service, Hubbell, Neb. The 
suspended schedules propose to establish new reduced com- 
modity rates on petroleum and petroleum products, minimum 
2,000 gallons, from McPherson, Kan., to Chester, Hebron, Hub- 
bell and Norfolk, Neb., and from Eldorado, Kan., to Chester, 
Neb., to alternate with the present commodity rates. The fol- 
lowing is illustrative, gasoline minimum 2,000 gallons, rates 
in cents a gallon: 


Gasoline, minimum 2,000 gallons, rates in cents a gallon, from 
McPherson, Kans., to Chester, Nebr., present rate 1.85, proposed rate 
1.25. 


In I. and S. M-943, the Commission has suspended from 
January 22 until April 21 the operation of certain schedules 
as published in tariff MF-I. C. C. No. 1 of George Taubert, 
Holland, Minn. The suspended schedules propose to establish 
new any-quantity commodity rates of 20 cents a 100 pounds, 
on feeds, farm machinery, building materials, oil and grease 
from Sioux City, Ia., to Holland, Minn.; and of 15 cents a 100 
pounds, on farm machinery, building materials, oil and grease 
from Sioux Falls, S. D., to Holland, Minn. This carrier has 
no present rates on this traffic. 

In I. and S. No. M-944, the Commission has suspended from 
January 23 until April 22 the operation of certain schedules 
as published in supplement No. 4 to tariff MF I. C. C. No. 13 
of Agent Marion F. Jones, Denver, Colo. The suspended sched- 
ules propose to establish a new reduced less-truckload com- 
modity rate of 75 cents a 100 pounds on dairy products, viz.: 
butter, butter substitutes, butter coloring, cheese, eggs and 
dressed poultry and rabbits, from Alma, Neb., to Denver, 
Colo., in lieu of the present class rate of 110 cents. 

In I. and S. M-946, the Commission has suspended from 
January 26 until April 25 the operation of all schedules as 
published in supplement No. 291 to tariff MF-I. C. C. No. 4 
of Agent D. T. Waring, Washington, D. C. The suspended 
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schedules propose to establish, in lieu of present class rates, 
new reduced less-truckload commodity rates on petroleum and 
petroleum products from Pier 3542 North Wharves, Phil- 
adelphia, Pa. (applicable only on shipments originating at 
Petty’s Island, N. J.), to Erie, Pa., and 20 points in western and 
central New York state. The following is illustrative: 

To Black Rock, N. Y., from Petty’s Island, N. J., present rate 82; 
to Black Rock, N. Y., from Pier 35% North Wharves, Philadelphia, Pa., 
on shipments originating at Petty’s Island, N. J., proposed rate 71; 
to Syracuse, N. Y., from Petty’s Island, N. J., present rate 71; to 
Syracuse, N. Y., from Pier 354% North Wharves, Philadelphia, Pa., on 
shipments originating at Petty’s Island, N. J., proposed rate 60. 


IDAHO STATE RATES 


In a statement that outlines the changes that have been 
made in freight rate structure since Ex Parte 123, the 15 per 
cent case, was decided, Idaho railroads have asked the Commis- 
sion to dismiss the petition of the Idaho Public Utilities Com- 
mission asking for modification of the federal Commission’s 
order of July 29, 1939, in No. 28123, increases in Idaho, rates 
and charges, a thirteenth section proceeding. 

The Idaho commission, in its petition (see Traffic World, 
Jan. 13, p. 95), contended that the railroads did not comply 
in many instances with the federal Commission’s order. It 
said the carriers voluntarily had made reductions on major 
commodities and left in effect increases in commodities that 
did not move in large quantities. It declared that the principal 
commodities now bearing the increases prescribed were prod- 
ucts of agriculture and products used by agriculture. 

The railroads declared that the Idaho commission was 
laboring under a “misconception” as to what had been done to 
take advantage of the authority granted by the federal Com- 
mission. They said the state body made “much ado” of the 
fact that the railroads did not apply the Ex Parte 123 increase 
in some instances to certain commodities moving intrastate and 
inferentially criticized the carriers for making reductions in 
intrastate rates both before and after September 30, 1939. 

“The answer to this is that such action was not peculiar 
to the state of Idaho or to intrastate rates,” the railroads said. 
“In fact, many rates have been reduced on as well as on inter- 
state traffic throughout the United States because of truck 
competition and for other competitive reasons with full knowl- 
edge and consideration of the Commission’s admonitory words 
in the Ex Parte 123 decision that the benefit of the authorized 
increase should not be frittered away by improvident reduc- 
tions. 

“In the face of many and varied competitive situations, 
the rail carriers have been confronted with the necessity of 
removing some of the increases authorized in Ex Parte 123, 
and in many cases have reduced rates below the level in effect 
prior to such increases, or see a substantial volume of traffic 
diverted to other forms of transportation.” 

The carriers said they were threatened not only with loss 
of traffic to common and contract carriers but also through 
private operations of the shippers, who contended they would 
put their own trucks on the road. 

“Certainly railroad officers are not expected to possess a 
greater gift of prophesy with respect to the future course of 
competition in transportation matters than anyone else,” the 
railroad statement said, ‘“‘and what they have done was to meet 
each situation as it arose.” 


The statement called attention to the fact that many re- 
ductions in Idaho intrastate rates were made in the pendency 
of No. 28123, recalling that it was eighteen months after 
March 28, 1938—when Ex Parte 123 was decided—before final 
authority was received from the Idaho commission to raise the 
intrastate rates. 

The railroads characterized “the broad, prosaic allegations” 
in the petition of the Idaho commission as “sheer rhetoric.” 
They said that neither the Idaho commission nor any shipper 
had called to the carriers’ attention any specific cases of pref- 
erence and discrimination in favor of interstate shippers be- 
cause of the carriers’ action. 

“There is no reason,” the railroads said, “based upon con- 
siderations of law and fact, why the Idaho railroads should 
be plagued to again justify their Idaho intrastate rates with 
the attendant expenditure of money and time of lawyers and 
other employes to do so.” 

Calling attention to the fact that the rail carriers in the 
past had been criticized for proposing rate increases, the car- 
riers declared that “now we are assailed for actually making 
reductions, so that the whole situation has reached the point 
where it is becoming ludicrous.” 

“During the eighteen months’ period from March 28, 1938, 
to September 30, 1939,” the railroads advised the Commission, 
“the state of Idaho was successful in delaying application of 
the Ex Parte 123 increases to state traffic while shippers in 
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practically every western state were paying a higher level of 
rates on the very same commodities simply because the state 
commissions in those states followed the action of the Inter- 
state Commerce Commission in Ex Parte 123. Now the Idaho 
commission seeks to revive and perpetuate that advantage.” 


PEORIA AND EASTERN SECURITIES 


The Peoria and Eastern Railway, operated by the New 
York Central, has asked the Commission for authority to effect 
a modification of its securities under the Chandler act. Ap- 
plication of the road, in Finance 12753, was accompanied by a 
plan providing for adjustment of the principal and interest of 
its $8,586,000 of 4 per cent first consolidated mortgage bonds, 
which mature April 1. The company operates between Pekin, 
Iil., and Indianapolis, Ind. 


CLASSIFICATION SIMPLIFICATION 


The railroads’ classification simplification committee held 
a public hearing, at the Union Station, Chicago, January 23, 
on its docket No. 1, covering proposed revisions in that part 
of the consolidated classification containing listings of acids 
and chemicals. The plan of revision outlined by the commit- 
tee contemplates the grouping of the items now carrying the 
same ratings and the printing of those ratings, carload and 
less-carload, only once at the foot of the group. To the space- 
saving effected by that change, further savings would be added 
by substituting numbers for the packing requirements of the 
individual items, an index of those requirements and _ their 
code numbers to be printed at the end of the section. Where 
the ratings on a particular item in any group differs in one 
classification territory or another differ from the ratings car- 
ried for the whole group, the diviation is indicated by a foot- 
note. 

According to A. H. Greenly, chairman of the committee, 
who presided, such reductions in classification as appeared in 
the proposal were the result of an attempt to transfer to the 
classification proper ratings now carried in exceptions. 

Those attending the hearing, for the most part, approved 
the general plan of the proposed revision. There was some 
objection to what were claimed to be rating increases on spe- 
cific items, and there was also objections to increases in carload 
minimums it was claimed would result from the broad groups 
set up. 

Hearings on the committee’s docket No. 2, covering ma- 
chinery, business machines and machinery parts, is set for 
February 13. 


EMPLOYES UNDER LABOR ACT 


The Commission has permitted the Railroad Retirement 
Board to intervene in Ex Parte No. 72, Sub. No. 1, regulations 
concerning the class of employes and subordinate officials to 
be included within the term “employe” under the railway labor 
act. The proceeding concerns ore dock foremen and laborers 
employed by Addison-Miller, Inc., an independent contractor, 
in the transfer of iron ore from railway cars of the Northern 
Pacific to lake dock, and from the dock to steamships operated 
on the Great Lakes. The examiner, in his report, recommended 
that these employes be found not to be railway employes 
within the meaning of the railway labor act. The Railroad 
Retirement Board in its petition for intervention said it was 
of the opinion that the contractor was an “employer” within 
the meaning of the railroad retirement and railroad unemploy- 
ment insurance acts (see Traffic World, Jan. 20, p. 161). 


MOTOR PURCHASES CONTRACT 


Execution of contracts for the purchase of motor equip- 
ment and payment therefor has been held by the Commission 
not to be within the provisions of section 214 of the motor 
carrier act. 

In MC F-1060, Carolina Coach Co., Raleigh, N. C., issuance 
of notes, the Commission, division 4, found that the conditional 
sales contracts which applicant proposed to execute were not 
securities—that it had no jurisdiction over their execution— 
and dismissed the application. 

Originally, the company requested authority to issue secured 
promissory notes payable to the Morris Plan Bank of Virginia, 
in face amount not exceeding $120,000, to finance the purchase 
of 15 new motorbusses. This request was amended for authority 
to issue conditional sale agreements providing for the posses 
sion, use, and ultimate ownership, by applicant, of 17 new motol- 
busses to be purchased from the Flexible Co., from time t 
time in 1940, at a total cost of not more than $136,000. _ 

In explanation of the change in its plans, according to 
the report, the company said that since the application Wwé> 
filed the bank had agreed to finance the purchase by it of the 
equipment on conditional sales contracts which would not be 
accompanied by notes. 
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Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1940, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 

(Commission of Appeais of Texas, Section A.)—A rail- 
road which was the initial carrier of a shipment of onions 
in interstate commerce was liable for damages resulting from 
negligence of a connecting carrier, irrespective of fact that 
connecting carrier in suit to recover damages was made a 
party defendant with initial carrier and a judgment obtained 
against it. Cummins Amendment to Interstate Commerce 
Act, 49 U. S. C. A., See. 20(11). (Texas & N. O. R. Co. vs. 
Dingfelder & Balish, 133 S. W. Rep. 2d 967.) 

Where plaintiff prayed for damages with interest and 
question of amount of damages submitted to jury, as qualified 
by measure of damages given in court’s charge, excluded in- 
terest from consideration by jury, and no fact question arose 
from evidence as to interest, it was unnecessary to submit issue 
of interest to jury, and court properly entered judgment for 
interest as prayed for.—Ibid. 


Ss. 1. REORGANIZATION 

The Commission, by division 4, in Finance No. 10131, 
Spokane International reorganization, has modified its prior 
report, 236 I. C. C. 45, so as to increase the maximum limits of 
final compensation allowances thereby approved for services 
performed by the Irving Trust Co., to $1,200, Davies, Auerbach, 
Cornell & Hardy, to $2,500, and George P. Ferguson, to $2,000, 
in connection with the debtors’ reorganization proceedings and 
plan. In the prior reports, figures of $500, $1,000, and $500, re- 
spectively, were fixed to May 31, 1939. The modification was 
made on behalf of the petitioners who asserted that the maxi- 
mum limits were unreasonable. 


ELECTRIC RAILWAY ANNUAL REPORTS 

An order requiring all electric railway companies ‘subject 
to the interstate commerce act to file an annual report for the 
year ended December 31, 1939, and for each succeeding year, 
in accordance with annual report form G (electric railways), 
has been issued by division 1 of the Commission. The annual 
report is to be filed in duplicate in the Commission’s Bureau 
of Statistics on or before March 31 of the year following the 
one to which it relates. The order annuls a former order of 
November 17, 1938. 


P. & W. VA. EQUIPMENT 


The Pittsburgh & West Virginia has asked the Commission 
to modify its reports and certificates in Finance Nos. 9174, 
10661 and 11933, so as to authorize the Reconstruction Finance 
Corporation to release its lien on certain rolling stock of the 
road. On the equipment proposed to be released, the road 
plans, according to the petition, to ask for competitive bids for 
Sale as scrap. 


WABASH FINANCING 


Receivers of the Wabash have asked the Commission to 
modify its report and certificate in Finance No. 12591 approv- 
Ing a loan of $9,300,000 by the Reconstruction Finance Cor- 
poration to the road. To meet the requirements of the RFC, 
the road asked the Commission to approve the purchase by 
the RFC of $9,300,000 of the road’s Series I 2% per cent 
equipment trust certificates, which are to be issued under the 
Philadelphia plan. In approving the loan, the Commission 
authorized the road to deliver the certificates to the RFC as 
collateral security. 


CLASS III RAIL AND PIPE LINE REPORTS 


Orders requiring Class III steam railway companies 
and carriers by pipe line subject to the interstate commerce 
act to file annual reports for the year ended December 31, 
1939, and for each succeeding year, have been issued by divi- 
sion 1 of the Commission. The roads are to file their annual 
reports in accordance with annual report form C (small roads), 
ond the pipe lines in accordance with annual report form P 
‘Carriers by pipe line). The reports are to be filed, in duplicate, 
In the Commission’s Bureau of Statistics, Washington, D. C., 
on or before March 31 of the year following the one to which 
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it relates. The new orders annul prior orders of November 4 
and 28, 1938. 


AERONAUTICS PROGRESS 


In the period 1935-1938 air lines in the United States 
achieved a 70 per cent increase in passenger travel, 80 per 
cent in carriage of mail and 100 per cent in the carriage of 
express and freight, according to a report issued by the trans- 
portation committee of the Chamber of Commerce of the 
United States dealing chiefly with developments in the first 
fifteen months of operation under the civil aeronautics act 
which was approved June 23, 1938. 

In 1938 the air lines, according to the report, had 253 
transport planes and flew an average of 190,000 miles daily 
or 750 miles a plane a day. 

“American air lines operating on foreign routes have also 
had substantial traffic increases in recent years and in 1938 
employed 92 planes traveling an aggregate daily average of 
31,000 miles,” it said. “On domestic and foreign routes a total 
of 1,400 pilots and copilots and 12,000 other personnel were 
employed. 

“Private flying operations, while recently showing less 
rapid growth than the air lines, increased nearly 25 per cent 
from 1935 to 1938 in the number of planes operated and pas- 
sengers carried and a little more than 50 per cent in miles 
flown. In 1938 there were in the United States, 10,718 private 
planes, which flew an aggregate of 355,000 miles daily or 33 
miles per plane per day.” 

Procedure of the Civil Aeronautics Authority in passing 
on applications for new routes, types of data employed to 
prove public convenience and necessity, activities dealing with 
“erandfather” clause certificates, mail payments to air carriers, 
passenger and express rates, international services, licensing 
and inspection, aids to air navigation and airports are dealt 
with in the report. 

It is pointed out that sixty applications for new domestic 
air services and 25 applications for extension or adjustment of 
existing routes have been filed with the Authority and that 
if approved the new routes would add, eliminating duplications, 
about 19,000 miles to the 36;500-mile system now in operation. 


1939 AIR TRAFFIC UP 42.28 PER CENT 


Final figures for the revenue passenger miles flown by 
domestic air lines in 1939 indicate an increase of 42.28 per cent 
over 1938, according to a statement issued by the Air Transport 
Association of America, January 23. The total for 1939 was 
677,325,511 revenue passenger miles as compared with 476,039,- 
896 in 1938. 

For December, 1939, the increase was 74.13 per cent over 
December, 1938, the respective totals being 65,024,044 and 
37,342,924. The December, 1939, figure was also 7.28 per cent 
over the November, 1939, total of 60,610,808. 


PROBLEMS OF AVIATION 


Robert H. Hinckley, chairman of the Civil Aeronautics 
Authority, speaking January 26 before the Institute of the Aero- 
nautical Sciences at New York, appealed to science and busi- 
ness to solve the problems of aviation rather than to seek so- 
lutions through “bureaucratic” regulation. 

“It is the policy of the Civil Aeronautics Authority,” he 
said, “to pass not a single regulation that is not absolutely nec- 
essary. In the development work of the Authority it has used 
the existing facilities of educational institutions and of com- 
mercial flight instruction operators in the training of ten 
thousand pilots this year rather than create a bureaucracy of 
its own with thousands of employes and extensive purchases 
of airplanes by the government.” 

“T hasten to add,” he said, “that we are not motivated by 
piety but by some common sense observations. Someone in 
the administration has said recently that private enterprise is 
judged by its successes, while government is judged by its 
failures... 

“T am not complaining about these things. I am merely 
stating facts. Industry can make a thousand mistakes and 
be remembered only for the thousand-and-first success. Gov- 
ernment can not. This causes the constant temptation in gov- 
ernment to drift with the tide. On one extreme it may mean 
the piling up of restrictive rules just because people ask for 
them, and on the other extreme it may mean doing nothing. 
When in doubt say ‘no.’ I may make a mistake, and govern- 
ment is judged by its mistakes. So, I’ll find a reason against 
this proposal and stop it. 

“It may be that a one-eyed aviator can’t fly. If I say he 
can and two hundred of them do it without accident, then I 
was right; but if one of them crashes, I did wrong. No sir, 
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one-eyed aviators must not be permitted to fly. I, as a gov- 
ernment official, always open to criticism, can’t take a chance. 

“Perhaps you can see, then, why we turn willingly to 
non-governmental facilities whenever we can for such research, 
aircraft testing and servicing, pilot training and the like. They 
then will share the responsibility with us and help us to avoid 
the bureaucratic sickness.” 

He said, however, that in aviation, for instance, the Civil 
Aeronautics Authority had to take the lead in guidance, in 
creating the first set-up. 

To independent scientists, such as those in the Institute, 
he gave credit for most of the advances in aviation since the 
Wright Brothers. He said that there was a large field, par- 
ticularly in administration, where no scientific calipers were 
available and where action had to be based on opinion. The 
Authority, he said, welcomed the opinion of others before act- 
ing in this field. It sought constructive criticism. But, he 
said, where he hesitated as a layman to discuss techincal de- 
tails before scientists, few people hesitated to tell public offi- 
cials how to solve the most complex public problems whether 
the critics were qualified or not. 

The Authority, he said, was seriously concerned over re- 
cent studies which showed that few purchasers of private air- 
planes continued to own them or to buy better ones. Despite 
the first sale of about 15,000 non-commercial planes between 
1931 and 1936, he said, there had been a total increase of only 
300 private owners during that time. He attributed this to 
a combination of any of a score of difficulties, such as complex 
regulation, inspection and records required and the inadequacy 
of airports. The production of 10,000 new pilots, he predicted, 
would go far to solve this lack of permanent customers in the 
private flying field. 

Response to this training program, both in the college and 
the non-college fields, was so great that the Authority easily 
could have chosen 50,000 trainees had funds been available. 
Thousands, he said, were going through the ground courses at 
their own expense, or at the expense of local sponsors, though 
they knew there would be no chance for them to take the 
flying courses provided. 


AIR MAIL APPROPRIATIONS 


Air mail service is not yet on a self-sustaining basis, accord- 
ing to testimony given by William W. Howes, First Assistant 
Postmaster General, before the subcommittee of the House 
committee on appropriations handling the annual appropriation 
bill for the Post Office Department. Representative Ludlow, of 
Indiana, is chairman of the subcommittee. The House passed 
the bill January 25. ‘ , 

Mr. Howes said the statement had been made that air mail 
was paying its way and that in the last year the amount paid 
to air mail contractors was less than the estimated revenue 
from air-mail postage, but pointed out that there was additional 
expense in handling the air mail besides the contractors’ pay. 
The mail must be handled by letter carriers, by clerks, and so 
forth, said he, and if those charges were added, a different 
result was obtained. For the fiscal year 1938, a surplus of 
$635,056.68 was shown on a comparison of receipts and pay- 
ments to contractors. 

A table was submitted showing that, for the fiscal year 
ended June 30, 1939, payments to air mail carriers totaled $16,- 
625,473.90, subject to final adjustment, and that air-mail postage 
revenue totaled $16,326,358.27. 

Total expenditures, direct and apportioned, for domestic air 
mail for the fiscal year 1939, was stated as $25,061,292.85 (in- 
cluding retroactive payments for rate increases affecting other 
years), or an excess of $8,734,934.58 over revenues. Direct ex- 
penditures for the air mail service in the fiscal year 1939 were 
reported as totaling $19,160,421.40, an excess of $2,834,063.13 
over revenues. 

Direct expenditures consist of expenditures for domestic 
air mail contract service, screen wagon service to and from air 
fields, mail messenger service to and from air fields and salaries 
for transfer offices at air mail fields. The apportioned ex- 
penditures cover clerical and carrier services at post offices 
and in the railway mail service, together with the proportion 
of general overhead expenses. 

The annual rate of pay to carriers for domestic air mail 
service authorized as of November 1, 1939, is $19,464,568.38, 
according to the testimony. Additional authorizations for service 
to be made in the remainder of the present fiscal year would 
increase that total by $244,014. It was brought out that rate in- 
creases authorized by the Commission and the Civil Aeronautics 
Authority would increase expenditures $578,125. 

For the fiscal years 1926 to 1939, inclusive, the amount paid 


domestic air mail carriers totaled $164,360,345.46, subject to 
final adjustments. 
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“What is your information as to the financial condition of 
the air mail carriers; are they prospering, or are they struggling 
along?” asked Chairman Ludlow. 

“According to the information we have,” replied Charles P. 
Graddick, superintendent of the division of air mail, “they are 
in the best condition they ever have been in. One company is 
reputed to have made more than $1,000,000 this year. Most 
of those companies have put out financial statements showing 
they are doing well. Some are making money, and others are 
not, but all of them are in the best condition they ever have 
been in. I think I can say that about one-half of those com- 
panies are making money. However, they still have many 
problems.” 

Foreign Services 


_ Mr. Graddick told the committee that the trans-Atlantic 
air mail service, now operating to Lisbon, “is now perhaps the 
most reliable mail service between the United States and 
Europe.” Revenues had increased from $49,760 in June, to an 
estimated $114,371 in October. The total paid the carrier in 
October was $172,784.80. For the period May to October, 1939, 
inclusive, the total paid the carrier was $944,154.80, and the 
revenue from the air mail, $408,999.44, or 43.32 per cent of the 
total. For October, the revenue was 66.19 per cent of the total 
paid the carrier for that month. 

; _For the trans-Pacific air mail service, it was testified, the 
Civil Aeronautics Authority had granted rate increases to the 
carrier which would increase the cost of that service $1,228,167 
on an annual basis. 

_ The total annual rates as of November 1, 1939, for foreign 
air mail service was stated as aggregating $12,847,576.28. 


Domestic Air Mail 


For domestic air mail the House appropriations commit- 
tee in reporting the Post Office bill, Jan. 23, recommended an 
appropriation of $19,330,000 for the fiscal year ending June 30, 
1941, as against $19,380,350 recommended by the Bureau of 
a Budget and $18,643,200 appropriated for the present fiscal 

ar. 

For foreign air mail the committee recommended $15,674,- 
149—the Budget estimate—as against $12,519,520 appropriated 
for the present fiscal year. 

The committee disallowed a request for $50,350 for a 
campaign of advertising the air mail service to be carried on 
by the Post Office Department. It said the American public 
was pretty well informed as to the existence and advantages 
of air mail. 

: The increase of $686,800 over 1940, said the committee, 
included $578,125 on account of increased rates and an addi- 
tional sum of $108,675 for increased frequency on existing 
routes and a small increase for personal service and travel of 
personne] of the air mail division. 

_ Neither the Budget estimate nor the bill made any provi- 
sion for new routes, said the committee, adding: 


The committee at the last session indicated that as a matter of pro- 
cedure in this respect the Budget estimates for new routes should not 
be submitted to Congress until after the Civil Aeronautics Authority 
had issued certificates and made its findings as to the routes to be es- 
tablished. Under the Civil Aeronautics Authority Act the initiation of 
these routes rests with the C. A. A. The Post Office Department may 
indicate or suggest the routes that would be in the interest of air-mail 
service, but the routes and the fixing of the rates must be determined 
by the C. A. A. There are applications before the C. A. A. for new 
services but until they have been acted upon and are ready for sub- 
mission for appropriations, the committee feels that there is no justi- 
fication for including in the bill in advance amounts for routes which 
it might be thought the C. A. A. would approve. 

There is a continued development and expansion of domestic avia- 
tion. The revenues from air-mail postage are still less than the pay- 
ments to the contractors for carrying the mail, and if there be included 
in the cost figure of handling air mail the out-of-pocket expense of the 
Department of transporting this mail to and from air-mail fields and 
the cost of handling it otherwise, there was an excess of direct and 
apportioned expenditures in the fiscal year 1939 over the postal revenues 
from air mail of approximately $8,735,000. 


The committee said that the increase of $3,154,629 for for- 
eign air mail was due to increases in rates allowed for the trans- 
Pacific route, to the inclusion of the New Zealand route on a 
full-year basis instead of a part-year basis as prevailed in 
the fiscal year 1940, and to the inclusion of funds for increas- 
ing the frequency of trips on the South American routes. Con- 
tinuing, it said: 


The importance of the foreign air-mail service in the development 
of our commerce and trade with other countries has been recognized 
by Congress heretofore by granting funds for its comprehensive ex- 
tension. The present disturbed conditions in Europe and other parts 
of the world have brought an important opportunity for the United 
States in connection with the markets of South and Central America. 
The institution by other nations of air service from Europe to South 
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America following the previous World War had much to do with the 
diversion from the United States to European countries of a large 
amount of trade which had been built up by us during that war 
period. Present disrupted conditions in Europe have again thrown to 
the United States the opportunity of securing a greater amount of this 
trade than prevailed in normal times. The frequency of mail and pas- 
senger communication between nations is a vital, but not a control- 
ling, factor in building up these trade relations and maintaining them 
thereafter. The amount in this bill for these additional trips is large 
put the committee feels, after careful thought and investigation of the 
matter, that the enlarged cost will be a good investment in the interest 
of finding markets in this area for the goods we produce. The time 
is propitious for the making of every effort to build up trade relations 
and establish good will with our neighbors to the south. 

No one will contend that the amount expended by the government 
will presently be returned in dollars and cents in revenues from post- 
age. Other nations liberally assist their foreign air lines for trade-pro- 
motion purposes. The United States contractors on these routes must 
furnish for themselves a considerable amount of service, which, in the 
case of the domestic air lines, is furnished at direct public expense and 
not included in the contractors’ operating expense. 

The operations of foreign air mail for the fiscal year 1939 show total 
revenue of $3,925,000 and total expenditures of $9,239,000, an excess of 
expenditures over revenue of $5,314,000. It should be remembered that 
a number of these routes are new and there has not been time to de- 
termine the full development of the revenue feature. This is par- 
ticularly true of the trans-Pacific and trans-Atlantic lines. - The 
South and Central American routes have been the longest in operaticn 
and while they took a very large proportion of the total foreign air- 
mail cost in fiscal year 1939 they produced the bulk of the foreign-mail 
revenue in that fiscal year. 

The committee feel the inclusion of the additional amounts for 
increased frequency to South and Central America is of great interna- 
tional importance. The furnishing of adequate and frequent air serv- 
ice will go a long way toward enabling our business and commercial 
interests to consolidate their gains there while their world competi- 
tors are busily engaged in other enterprises. 

The Budget estimates did not contain the allocation of funds car- 
ried in the current fiscal year for the establishment of air service from 
Seattle to Juneau, Alaska. The route has not been approved by the 
Civil Aeronautics Authority and in accordance with the stated policy 
of the committee to await Budget estimates for new service until after 
the Civil Aeronautics Authority grants a certificate the amount was 
eliminated from the Budget request. 


CONTINENTAL AIR EXTENSION 


Continental Air Lines, Inc., would be authorized to trans- 
port mail, passengers and property between El Paso, Tex., and 
Albuquerque, N. M., by way of Carlsbad, Hobbs and Roswell, 
N. M., under recommendations to the Civil Aeronautics Au- 
thority made by Examiners C. Edward Leasure and Robert J. 
Bartoo. They made a finding in a proposed report that public 
convenience and necessity required operation between these 
two points, in considering the application of the carrier for 
amendments to its existing certificate. 

Under this existing authority, the carrier, on one of its 
routes, operates between Denver, Colo., and El Paso, Tex., 
which includes Albuquerque as an intermediate point. In its 
application, the carrier sought authority to include service to 
Roswell, Hobbs and Carlsbad. 

The examiners said that the proposed operations required 
little additional investment. The Acting Postmaster General, 
their report said, testified that the needs of postal service re- 


quired the transportation of mail by aircraft between the con- 
sidered points. 


INSTRUMENT LANDING BY PLANES 


The Civil Aeronautics Authority has announced it is ready 
to proceed with the installation of instrument landing equip- 
ment at approximately ten important air terminals in the 
United States. The type of equipment to be installed is sub- 
stantially identical with that developed at the Authority’s ex- 
perimental station at Indianapolis. The Authority’s program, 
Which calls for an extended service testing of this equipment 
at the ten stations to be designated, has been endorsed by a 
special committee set up by the National Academy of Sciences 
at the request of President Roosevelt. 

he exact location of these service test installations has not 
yet been finally determined. The proper functioning of such 
equipment, according to the Authority’s statement, requires 
that at least one runway on an airport be of considerable 
length, and that the normal approach path to that runway be 
clear of obstacles for several miles. Some airports which are 
of an importance to make instrument landing equipment de- 
sirable do not yet possess these features. Selection of sites, 
as the airports meet these requirements, will be made from 
a priority list of twenty-five submitted to the Authority by the 
radio technical committee for aeronautics, which represents 
the air transport industry, the radio industry, and the Army 
and Navy air services. This list is as follows: 


K New _York (North Beach); Chicago; Los Angeles (Mines Field); 
ansas City; Atlanta; Seattle (Snohomish); Fort Worth; Oakland; 
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Washington, D. C. (Gravelly Point); Memphis; Salt Lake City; Minne- 
apolis; Miami; Pittsburgh; Detroit (Wayne County Airport); Nash- 
ville; St. Louis; Columbus; Denver; Philadelphia; New Orleans; Albu- 
querque; Omaha, Cleveland and Brownsville. 


Clinton M. Hester, Administrator of the Authority and in 
charge of federal aids to air navigation, said, in announcing 
these plans: 


This does not mean that as soon as this equipment is installed it 
will justify dispatching an airplane to an airport closed in by bad 
weather. We may need many months of careful service testing in good 
weather before we are ready to confide to these devices the splendid 
safety record of the air lines of the United States and the lives of the 
men, women and children who have come to rely on that safety record. 

The perfection of the radio aids to navigation along the airways 
have made it possible for an airplane to fly with safety through weather 
that would have stopped it only a few years ago. But before we face 
the critical decision to permit the landing of airplanes in weather too 
thick to see the ground, we feel we must know still more about the 
reliability of instrument landing. Consequently for some time to come 
we are going to coninue to insist on the cancellation of trips unless 
conditions at the airport of destination are such as to enable the pilot 
to use his eyes for a landing. 

We are very much gratified, however, at the approval given the 
work so far by the distinguished scientists of the National Academy of 
Science. When they tell us that the devices available are ready for 
service testing, we feel that the elimination of bad weather’s last bar- 
rier to safe regular flying is well within reach. 


PENN CENTRAL AIR CASE 


Denial of authority to Pennsylvania-Central Airlines Cor- 
poration to transport mail between Pittsburgh, Pa., and Buffalo, 
N. Y., has been recommended in a proposed report to the Civil 
Aeronautics Authority by Examiners Francis W. Brown and 
Thomas L. Wrenn. The report, however, suggested that the 
air line be given authority to include Youngstown, O., and 
Erie, Pa., as intermediate points on its Pittsburgh-Buffalo pas- 
senger route. 

In the report, Examiners Brown and Wrenn considered 
the application of the company for amendments to its certificate 
of public convenience and necessity covering its Pittsburgh- 
Buffalo route. The carrier, under the existing certificate, has 
authority to transport passengers and their property, except 
mail, between the two points. 

The record of the proceeding, the examiners said did not 
provide an adequate basis for a finding that public convenience 
and necessity required transportation of mail between Buffalo 
and Pittsburgh. The carrier, they said, offered no evidence in 
support of its request for authority to carry mail other than 
the opinion of its president that a satisfactory volume of mail 
would be developed on the line and that the service would 
meet a public demand. The examiners came to the conclusion 
that federal expenditures that would be required by the in- 
auguration of the service were not justified. 

With respect to the application of the line to include 
Youngstown and Erie as intermediate points on its Pittsburgh- 
Buffalo passenger route, the examiners said the record was 
convincing that this service would develop sufficient traffic to 
meet at least the additional costs entailed. 

“Under the circumstances,” they said, “it is quite clear that 
the proposed new service would not constitute an additional 
financial burden. On the contrary, it appears quite probable 
that the operation to Erie and Youngstown would serve to 
improve the load factor on the Pittsburgh-Buffalo route and 
place that route in a better position in seeking economic self- 
sufficiency. Furthermore, the record indicates that much of 
the traffic which would be developed by the proposed stops 
would originate at or be destined for points beyond Pittsburgh 
on the applicant’s system and thus provide additional revenue 
with a consequent improvement in the applicant’s general 
financial position.” 


MINIMUM RAIL WAGE 


George E. Osborne, a member of the law faculty of Leland 
Stanford University, Palo Alto, Calif., has been appointed a 
public member of the railroad industry committee, Harold D. 
Jacobs, administrator of the wage and hour division of the 
U. S. Department of Labor, has announced. Mr. Osborne’s 
appointment is to fill a place made vacant by the resignation 
of Oscar K. Cushing, attorney of San Francisco, who resigned. 

The railroad industry committee will meet in Washington, 
February 12 under the chairmanship of Frank P. Graham, 
president of the University of North Carolina. The committee 
is to recommend a minimum wage for railroad employes up 
to 40 cents an hour. While 90 per cent of the railroad employes 
receive more than this rate, it is estimated there are about 
100,000 railroad workers presently receiving less than 40 cents 
an hour, says the wage and hour division. Public hearings 
will be held by the committee beginning February 14. 
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RAILWAY TRAFFIC STATISTICS 


Revenue tons hauled by Class I railroads in October rose 
to 190,592,551 from 148,196,466 in the corresponding 1938 
month, the Commission’s Bureau of Statistics reported in its 
statement M-220. From this haul, the railroads obtained rev- 
enue of $354,600,463, as compared with $293,418,903 in the 1938 
month. Revenue a ton-mile in the period declined to 0.951 
cent from 0.977 cent. 

In the month, the railroads carried a total of 40,486,699 
passengers, compared with 36,449,116 in October, 1938. From 
this patronage, the roads realized aggregate passenger revenues 
of $33,331,547, which compared with $31,265,440 in the 1938 
month. 

The roads in the first ten months of 1939 transported 
1,336,670,896 revenue tons, as against 1,142,727,017 tons in the 
first ten months of 1938. Freight revenues rose to $2,660,815,- 
556 from $2,339,404,359. Revenue a ton-mile for the ten month 
—. was 0.978 cent, compared with 0.982 cent in the 1938 
period. 

A total of 378,803,554 revenue passengers were carried 
by the railroads in the first ten months of. last year and rev- 
enues amounted to $349,471,069. This compared with 366,729,- 
393 revenue passengers transported and $335,699,696 in re- 
ceipts for the ten months of 1938. 

In another statement, M-250, relating to passenger traffic 
statistics, other than commutation, of Class I roads, the Bureau 
of Statistics reported that the carriers in October realized 
$15,496,915 in revenue from travel in coaches, an increase of 
13.9 per cent over revenue from $13,601,783 from that source in 
October, 1938. Revenue from travel in parlor and sleeping 
cars for the month showed an increase of 1 per cent to $14,214,- 
808 from $14,070,991. 

The roads carried 18,186,797 revenue passengers in coaches 
in October, an increase of 26.6 per cent over the 14,364,992 
transported in the 1938 month. The number of revenue pas- 
sengers carried in sleeping and parlor cars in the same com- 
parative periods showed an increase of 2.5 per cent to 1,626,410 
from 1,586,220. 

In the first ten months of last year, the railroads obtained 
$166,110,506 in revenue from transportation of passengers in 
coaches, an increase of 6.5 per cent compared with revenue of 
$156,025,753 from that source in the first ten months of 1938. 
The number of revenue passengers carried in coaches in the 
period rose 5 per cent to 169,332,148 from 161,314,914. 

From transportation in parlor and sleeping cars in the ten 
month period, the railroads obtained $149,237,606 in revenue, 
as against $146,606,953 in the 1938 comparative period, an in- 
crease of 1.8 per cent. The number of revenue passengers 
carried in parlor and sleeping cars in the ten month period in- 
creased 0.7 per cent to 16,785,060 from 16,665,951. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended January 20 
totaled 645,822 cars, according to the Association of American 
Railroads. This was an increase of 59,166 cars or 10.1 per 
cent above the corresponding week in 1939, an increase of 
75,589 cars or 13.3 per cent above the same week in 1938, and 
a — of 21,891 cars or 3.3 per cent below the preceding 
week. 

All districts reported increases compared with the corre- 
sponding week in 1939 and all except the Southwestern reported 
increases compared with the corresponding week in 1938. 


1940 1939 1938 
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Revenue freight loading by districts the week ended Jan- 
uary 20 and for the corresponding period last year was reported 
as follows: 

Eastern district: Grain and grain products, 5,798 and 5,948; live 
stock, 1,451 and 1,343; coal, 31,418 and 28,482; coke, 3,969 and 2,443; 
forest products, 1,816 and 1,755; ore, 1,319 and 528; merchandise, L. C, 
L., 35,864 and 36,876; miscellaneous, 61,493 and 55,730; total, 1940, 143,- 
128; 1939, 133,105; 1938, 124,201. 

Allegheny district: Grain and grain products, 3,754 and 3,792; live 
stock, 811 and 869; coal, 36,886 and 31,546; coke, 4,858 and 2,673; forest 
producst, 650 and 608; ore, 2,397 and 1,321; merchandise, L. C. L., 25,- 
232 and 24,476; miscellaneous, 62,783 and 46,841; total, 1940, 137,371; 
1939, 112,126; 1938, 103,832. 

Pocahontas district: Grain and grain products, 228 and 303; live 
stock, 96 and 93; coal, 33,952 and 27,359; coke, 648 and 523; forest 
products, 532 and 391; ore, 172 and 100; merchandise, L. C. L., 5,293 
and 5,372; miscellaneous, 5,473 and 4,949; total, 1940, 46,394; 1939, 
39,090; 1938, 39,244. 

Southern district: Grain and grain products, 2,018 and 2,215; live 
stock, 1,028 and 1,291; coal, 24,143 and 17,371; coke, 470 and 350; forest 
products, 9,705 and 8,960; ore, 1,017 and 877; merchandise, L. C. L., 
25,632 and 27,095; miscellaneous, 36,752 and 33,789; total, 1940, 100,765; 
1939, 91,948; 1938, 91,362. 

Northwestern district: Grain and grain products, 6,553 and 7,643; 
live stock, 3,355 and 3,384; coal, 10,514 and 7,619; coke, 1,920 and 1,399; 
forest products, 8,772 and 7,443; ore, 510 and 315; merchandise, L. C. 
L., 17,535 and 18,054; miscellaneous, 25,668 and 24,007; total, 1940, 
74,827; 1939, 69,864; 1938, 68,796. 

Central Western district: Grain and grain products, 6,683 and 9,042; 
live stock, 4,716 and 5,410; coal, 14,857 and 10,816; coke, 259 and 174; 
forest products, 5,344 and 4,735; ore, 4,410 and 5,477; merchandise, L. 
C. L., 23,065 and 23,763; miscellaneous, 37,780 and 35,289; total, 1940, 
97,114; 1939, 94,706; 1938, 93,637. 

Southwestern district: Grain and grain products, 3,055 and 4,088; 
live stock, 1,027 and 1,443; coal, 6,902 and 4,432; coke, 114 and 101; 
forest products, 3,841 and 3,322; ore, 227 and 346; merchandise, L. C. 
L., 10,298 and 10,955; miscellaneous, 20,759 and 21,100; total, 1940, 
46,223; 1939, 45,817; 1938, 49,161. 


OIL RATES IN MONOPOLY HEARING 


The Traffic World Washington Bureau 


Representative Coffee, of Washington, had published in the 
appendix of the Congressional Record of Jan. 18, a letter sent 
to “all railroad executives” by Eugene L. Orvis, reviewing the 
latter’s testimony before the Temporary National Economic 
Committee last October (see Traffic World, Oct. 7, p. 745, and 
Oct. 14, p. 803). 

Mr. Orvis, according to Representative Coffee, exposed 
relations between the railroads of the southeast and 13 major 
oil companies “which undeniably fall into the category of 
conspiracy in restraint of trade.” He said, the Orvis testimony 
also appeared to disclose that major oil companies combined 
in intimidating and coercing the railroads and further tended 
to show that certain common carrier pipe lines openly and 
flagrantly violated the commerce laws. 

“It seems to me that before this Congress enacts any rail- 
road legislation that railroad management should itself first 
take adequate measures to relieve itself of the burdens placed 
on the railroads by such unfair and illegal practices as are dis- 
closed in this letter,” said Mr. Coffee. 

The Orvis letter included the letter sent by J. J. Pelley, 
president of the Association of American Railroads, Jan. 17, 
1935, to 13 major oil companies operating in southeastern ter- 
ritory—a letter which Mr. Pelley said represented an effort to 
recover for the railroads gasoline traffic but that the arrange- 
ments proposed had never been consummated. 

Mr. Orvis, in writing the railroad executives, said that in 
behalf of fair transportation practices he wished to bring to 
their attention the high lights of his testimony. 

“The pipe lines have been built with transportation profits 
taken away from the railroads by unfair and probably illegal 
means; for the railroads to longer close their eyes to the matter 
is slow suicide,” said he. 





Revenue Freight Car Loading—Week Ended Saturday, January 20 


Grain and Live 
grain prod. stock Coal 
{ 1940 28,089 12,484 158,672 
oe es i 33,031 13,833 127,625 
1938 36,096 15,579 125,097 
Preceding week January 13....... 1940 31,872 14,220 164,463 
Per cent increase over............ 1939 24.3 
Per cent decrease under ......... 1939 15.0 9.0 
Per cent increase over .......... 1938 26.8 
Per cent decrease under ........ 1938 22.2 19.9 
{ 1940 87,004 39,114 471,752 
Cumulative 3 weeks to Jan. 20.. J 1939 96,413 39,808 364,235 
| 1938 118,161 45,433 367,722 
Per cent increase over............ 1939 29.5 
Per cent decrease under ......... 1939 98 7 
Per cent increase over .......... 1938 28.3 
Per cent decrease under ........ 1938 32.6 13.9 


Per cent to 15 year average, 90.0. 


Forest Mdse. 
Coke Products Ore L.C.L. Miscellaneous Total 
12,238 30,660 10,052 142,919 250,708 645,822 
7,663 27,244 8,964 146,591 221,705 586,656 
6,720 27,280 7,158 145,526 206,777 570,233 
12,692 30,102 9,332 144,110 260,922 667,713 
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20,412 77,416 21,384 428,916 624,097 1,703,541 
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January 27, 1940 


Proposed Transportation Act 


Many Flaws Found in Senate’s S. 2009 by N. I. T. L. 
Committee—Objects to “Codification” and 
Water Carrier Regulation 


Reasons why the National Industrial Traffic League opposes 
the so-called “codification” form of the Senate version of S. 
2009, the transportation regulatory bill, and regulation of water 
carriers as proposed in both the House and Senate versions of 
the bill, are set forth in a memorandum of “criticisms and com- 
ments” submitted to the congressional conferees on the bills 
by the special committee of the League on the railroad situa- 
tion, headed by W. H. Day, chairman. 

The League is “squarely opposed” to the codification pro- 
posed in the Senate bill and is opposed to the extension of 
regulation over water carriers as proposed, according to the 
memorandum, which says that the League “has been constantly 
opposed every year from 1931 until the present time” to regu- 
lation of waterways, 

As to “codification” as attempted in the Senate bill, the 
League committee said the bill contemplated important changes 
in the present law with respect to rail and motor transportation, 
many of which had not been fully considered and were either 
undesirable or of debatable merit. 

It asserted the Senate bill would make many “undisclosed” 
changes. 

“While the bill supposedly accords ‘equal treatment’ to the 
railroads and motor and water carriers, there are some features 
of present regulation of railroads which are, and others which 
are not, extended to apply to water carriers or motor carriers 
or both,” said the League committee. 

“There are also regulations proposed to cover water trans- 
portation that are not proposed either for railroads or motor 
carriers. 

“The bill, if enacted, would create great uncertainty and 
very possibly upset the precedents and disturb the interpreta- 
tions placed on the present law because of the many changes 
in language and arrangement inherent in this codification. 

“The bill would create new confusion and uncertainty 
among the various transportation agencies, and their respective 
users, in view of the very complexity of the main sections, which 
deal with the three main forms of transportation as against the 
present law under which the rail carriers look to Part I, the 
motor carriers to Part II, for statement of their respective 
obligations, rights and status.” 


Water Regulation Objection 


The League committee said the Senate bill was particularly 
objectionable in matters of detailed treatment of water carriers 
in the same features that were objectionable as applied to 
motor carriers and railroads. 

“It may be observed further,” it says, “that, in fact, the 
Senate measure does not propose or contemplate ‘equal treat- 
ment, of the railroads and the water carriers in a great many 
particulars; and it patterns the regulation of water carriers 
more closely to the regulation of motor carriers.” 

The bill contains various features that would impose bur- 
dens and handicaps on water carriers, according to the League 
committee, which points to provisions applying accounting and 
related regulations to water carriers. Exceptions and exemp- 
tions as to water carriers are held to be entirely inadequate. 

Assuming, for purposes of discussion, that there is to be 
a comprehensive plan of federal regulation of water carriers, 
says the committee, the House bill would be preferable very 
definitely to the Senate bill ‘and yet, in turn, fairly subject to 
serious criticism and objection.” Continuing, the committee says: 


Presumably, any decision that there should be comprehensive 
regulation of water carries, along such lines, would rest on the view 
or assumption that the long existing plan of regulation of railroads 
and the plan which has been in effect for only four years of regula- 
tion of motor carriers have proven somewhat satisfactory, and in a 
Measure at least successful. The degree of success of railroad regu- 
lation under the Interstate Commerce Commission has not yet been 
attained as regards motor transportation, and the railroad act and 
the motor carrier act while of the same broad pattern, are by no 
Means the same in detail. 

It may be stated with full assurance that one important reason 
Why many of the members of the League oppose extension of regula- 
tion over waterways is their conviction that the regulation of motor 
carriers and railroads has gone too far, has proven unduly restrictive 
and burdensome, and should be substantially liberalized. Indeed the 
railroads have been preaching this doctrine. It is quite certain, how- 
ever, that there is no substantial demand either by railroads or other 
carriers, or by shippers, for a repeal as a whole either of Part I or 
Part II of the act, or of any of the principal functions of the Commis- 
Sion or the major substantive provisions of the entire act, such as those 
requiring publication and adherence to tariffs, reasonableness and fair- 
hess of rates, suspension power, certificates of convenience and neces- 
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sity, restraint on issuance of securities, promulgation of accounting 
systems, and rendition of reports. The demands for changes go rather 
to matters of detail, or to such matters as the long and short haul 
prohibition, restrictions on pooling, on through routes, etc. 


**Semi-Public’’ Transportation 


As to water regulation, the bill S. 2009 is patterned after Part 
II, the motor carrier act, and involves one feature of water regulation 
that is in a sense entirely foreign to railroad regulation under Part I 
of the interstate commerce act, for the proposed legislation extends 
beyond public transportation by common carriers and may be regarded 
and described as including semi-public transportation by so-called con- 
tract carriers. This is in harmony with the motor carrier act, which 
applies to so-called contract carriers, a coined term of somewhat 
doubtful meaning, witness the confusion in the various majority and 
dissenting opinions of the Commission dealing with status and duties 
of contract carriers. The jurisdiction of the Commission over contract 
motor carriers was imposed on the theory of necessary protection of 
common carriers and of upholding the integrity of the plan of regula- 
tion of common carriage by motor vehicle. 


Contract Carriers 


The League’s objections to the new waterway features of S. 2009 
involve four fundamental considerations which go to the substantial dif- 
ferences between commerce by railroad and commerce by water, as 
well as by highway, which must be recognized in legislative treatment 
of the respective agencies of transportation: 

1. While the proposed water carrier regulations are patterned 
after the motor carrier act, it has not been demonstrated that ‘‘con- 
tract’’ transportation or activities of ‘‘contract carriers’’ by water are 
substantially similar and analogous to contract transportation and 
contract carriers by motor vehicle, so that the same pattern and detail 
of regulation applicable to the one should apply to the other, for results 
that will be in the public interest. Such analogy and similarity has not 
been established in the statements of proponents of the bill who ap- 
peared before the House and Senate committees or in the discussions 
in reports of the Commission dealing with the question of proposed 
legislation or in the reports of the Senate and House committees. 
Three very fundamental differences, readily discernible, may be stated: 

(a) The characteristics of the transportation services and agen- 
cies themselves. That is to say, disregarding common earriers in 
the two fields, the carriage of goods by motor vehicle is in trucks 
of relatively small unit cost and capacity, while, in the main, trans- 
portation by water is in vessels of relatively large cost and capacity. 
This is true both as regards strictly private movements of materials 
in the vehicles or vessels of manufacturers, producers, or distributors 
and as regards movements by operators who are in the business of 
moving goods, not as common carriers. One of the most significant 
consequences of this distinction; it may be suggested, would be the 
ability of larger concerns to avoid the consequences of unduly burden- 
some regulations against contract water transportation by owning 
and operating their private vessels, which small concerns could not do. 

(b) As regards commerce by water, there is a rather general— 
not universal—element of competition with foreign commerce and 
foreign carriers which does not affect motor vehicle transportation 
within the United States. That is to say, particularly on the Great 
Lakes, and along the seacoasts and in intercoastal commerce, Amer- 
ican vessels carry American goods compete with vessels of foreign 
ownership carrying foreign goods to or from foreign ports. 

(c) There is very definite competition and rivalry between con- 
tract carriers and common carriers on the vast network of highways 
throughout the United States so that rather obviously contract car- 
riers if unregulated might destroy the common carriers, so closely 
related are their respective services and traffic. The merit of the 
present plan of regulating motor carriers, common and contract, is 
not now under review. But as to water transportation there is and 
historically has been the widest distinction between tramp steamers 
and: bulk cargo~-and charter operators on the one hand and common 
carriers on the other, so that there are serious practical questions, 
as to both the need and the effects of regulating contract water trans- 
portation in ostensible protection of common carrier water movement. 


Motor Regulation as Guide 


2. If, notwithstanding any questions that may be or have been 
raised, the Congress is satisfied that the conditions are analogous 
respecting water transportation and motor transportation, otherwise 
than by common carriers, so that the regulation of waterways should 
be patterned after the regulation of highways, experience with four 
years of administration of the motor carrier act by the Commission 
justifies four constructive criticisms which might well deter the enact- 
ment of a Part III governing water carriers founded closely on Part II 
governing motor carriers. 

(a) It would be certainly premature to claim that the regulation 
of contract motor transportation has reached the stage of success or 
is satisfactory either to contract carriers, common carriers, or their 
respective patrons. 

(b) Manifestly the Commission itself is vexed with perplexities 
and uncertainties as to the meaning and proper interpretations of key 
provisions of the motor carrier act and as to the policies which should 
guide the Commission in its enforcement. The most important deci- 
sions are rarely, if ever, unanimous and the dissents are of strong and 
convincing character, indicative of doubts as to what the law is, or 
ought to be in the best interest of the carriers. 

(c) If the provisions of Part II, motor carriers, are duplicated in 
a new Part III governing water carriers, it reasonably may be expected 
in the iight of experience under the motor carrier act, that such pro- 
visions will be so administered by the Commission as to tend to stifle 
and impede transportation of goods by so-called contract carriers, par- 
ticularly transportation by bulk vessels, tramp steamers, and operators 
who are in competition rather with private vessels than with common 
carriers, either by rail or by water. If the exceptions and exemptions 
provided in S. 2009, either the Senate or the House alternative measure, 
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should prove effective to protect the commerce and the operators which 
seemingly they were designed to protect, undoubtedly the next step 
would be very prompt insistence of the railroads that such exemptions 
and exceptions be removed in favor of unrestricted regulation of all so- 
called contract water transportation. This is a lesson from experience 
under the motor carrier act. 

(d) The Senate and House measures under S. 2009 propose certain 
exemptions of buk contract carriers, etc., which, however, very prob- 
ably would not serve their intended purpose. As to such excepted bulk 
carriers and cargo carriers generally, there is no such substantial com- 
petition with the business of common carriers by water as would justify 
restraining and restricting them by measures analogous to the treat- 
ment of contract motor carriers under Part II of the present law. Motor 
carriage in the main is for short hauls and in small units, while bulk 
or cargo water transportation is low-cost mass movement. 


Water Carriers ‘‘Automatic Check”’ 


3. The opponents of extension of Commission regulation of water 
transportation urge that unrestricted water transportation on the Great 
Lakes, the inland waterways, and along and between the seaboard and 
the Gulf, tends to insure an automatic check on the railroads and other 
transportation agencies and to insure to the public the benefits of low- 
cost transportation. Regulation will tend to neutralize this influences, 
destroy this check, and will tend to increase the cost to the users of 
water transportation and in turn will tend to increase the rates for 
railroad transportation. In other words, regulation of the carriers 
means stabilizing their ‘‘costs’’ and charges and this will lessen com- 
petition, on the whole, in the entire transportation field. It has been 
urged that this is the background of the railroad plea for ‘‘equal treat- 
ment,’’ and for the necessity for regulation of the waterways. Those 
who dissent from the railroad position recognize force in the contention 
that the country needs a well nourished, prosperous, and efficient 
system of railroads and that there is force in the suggestion that the 
railroads, being subject to comprehensive and perhaps restrictive regu- 
lation, are under a handicap in competing with unregulated agencies 
of water transportation. But the price to be paid is entirely too high, 
when the railroads advocate a system of regulation for water carriers, 
applying in greater or less extent to ‘‘contract carriers’ by water, 
which would hamper and restrict such transportation and deprive the 
public of the benefits of this low-cost carriage of goods. 


Bulk Carriers 


4. The Lea substitute bill, while in detail somewhat preferable 
to the Wheeler-Truman bill under S. 2009, recognizes that bulk trans- 
portation on the Great Lakes and along the seaboard and Gulf involves 
serious competition, direct and indirect, with foreign vessels bearing 
commerce to or from foreign ports. For this reason among other 
reasons, the Lea substitute bill proposed to exempt bulk carriers and 
certain other contract carriers in certain trades and under certain 
conditions. These exemptions and exceptions, however, may not accom- 
plish their stated purpose, by reason of the interpretations which it 
may well be feared will be given them. For illustration, in paragraph 
(b) of Section 303 of the Lea bill is an exemption of transportation by 
contract carriers of commodities in bulk, and it may be questioned 
whether this exemption will be effective for the designed purpose. The 
term ‘‘cargo space’’ employed in this paragraph is not defined and may 
well result in controversy. More important by far than questions such 
as that, however, this exemption of certain contract carriers may prove 
ineffective because the Commission may interpret the term ‘‘common 
carrier’’ in paragraph (a) of the same section as being applicable to a 
vessel which accepts freight from various shippers, although only in 
full cargo or vessel loads. This we may infer from the comment in 
Chairman Eastman’s letter of May 27, 1939, concerning somewhat 
similar features of sections 2 and 3 of the Senate bill (see Traffic World, 
June 10, 1939, p. 1300). 

Further intended exemptions of bulk transportation by contract 
carriers in paragraphs (c) and (d) of section 303 may be questioned 
along the same general lines. A further exemption in paragraph (e) 
is conditional on approval by the Commission and relates to transpor- 
tation by contract carriers by water, which by reason of the inherent 
nature of the commodities transported and requirement of special equip- 
ment or their shipment in bulk is not actually and substantially com- 
petitive with transportation by any common carrier subject to the 
entire act. Again, question may be raised as to whether this may be 
effective to accomplish the apparent purpose, for many such ‘‘contract 
carriers’’ may find themselves classified by the Commission as common 
carriers. 

These broad objections should be met fairly and squarely by a 
plain unqualified exemption to the general effect that ‘‘nothing in this 
act shall apply to bulk traffic moving on contract rates, from port to 
port, nor to any class of waterway traffic that competes, directly or 
indirectly with similar traffic transported in foreign vessels.’’ 


“Codification” Objections 


The League committee submitted an analysis of the Senate 
bill which it said contained very numerous changes in the terms 
of the present law as regarded regulation of railroads and motor 
carriers, beyond extending those provisions to apply to water 
carriers and aside from mere changes of phraseology reasonably 
incident to codification. 

“Surely it is no accident that by far the greater number 
of changes which are out-and-out departures from restatement 
occur in provisions affecting the motor carriers; and these in 
large measure also would affect water carriers, since the regu- 
lation of water carriers is patterned after that of the motor 
carriers,’ says the committee. 

“There are, however, certain changes which directly affect 
the railroads. Some of these changes are openly disclosed in 
the report of the Wheeler committee and may be regarded as 
desirable amendments to be incorporated in recodification of 
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the law. These include, for instance, the elimination of the 
so-called equi-distant clause in the long and short haul provi- 
sions of section 50 of the bill; the repeal in section 49 of the 
bill of the present provisions of section 5 of the act for a gen. 
eral plan of consolidation of railroads; and a change in the 
rate making rule, in section 30 of the bill. Other changes are 
not disclosed in the committee report, or are not necessarily 
desirable. 


“As concerns the railroads: 


(a) Section 6, forbidding undue preference and prejudice, is derived 
from section 3 of the present law. It includes a final proviso which js 
new and perhaps would be disadvantageous to the railroads. It relieves 
a water carrier against an order condemning prejudice or disadvantage 
against a railroad, but it does not provide protection for a railroad in 
a converse situation. This final proviso should be made applicable to 
motor carriers as well as water carriers and railroads, as recommended 
by Chairman Eastman in his letter of May 27, 1939, to Senator Wheeler, 

(b) Section 7 of the bill governing the filing of tariffs, is derive 
from section 6 of the present act and gives the Commission broad 
authority to reject any tariffs ‘‘not in consonance with its regulations,” 
The present law, paragraph (9) of section 6, authorizes rejections con- 
fined to schedules which ‘‘do not give lawful notice’ of the effective 
date. 

(c) Sections 18 and 22 of the bill would reduce the periods of limi- 
tation provided in the present law governing actions by and against 
railroads. 

(d) Section 19 of the bill, concerning accounts, records, and reports, 
is derived from section 20 and, in part, section 12 of the act. It con- 
tains in paragraph (6) a new provision not found in present law affect- 
ing railroads, conferring authority to inquire into the management of 
the business of controlling persons and affiliates. 


Minimum Rate Power 


(e) Section 26 of the bill, as regards railroads, is derived largely 
from section 15 of the act and states the authority of the Commission 
to fix maximum and minimum rates for all common carriers. While 
there may be a rather nice question of interpretation, as to whether the 
Commission is in fact.granted new and greater power under paragraph 
(1) of prescribing minimum rates for railroads in situations where it 
does not now have that power, at least there would be afforded strong 
support for a new and more stringent policy and attitude of the Com- 
mission in such matters. For paragraph (1) contemplates that the 
Commission may predicate a minimum rate order on a finding that 
the present rate of a carrier is ‘in violation of any of the provisions 
of this act.’’ This is precisely the language of the present law, section 
15 (1). But the phrase ‘‘any of the provisions of this act,’’ we may 
suppose would include mere contravention of the declaration of policy. 
The section 1 declaration of policy is a new provision, not in the pres- 
ent law. It is quite a different matter, in administering the act, to 
determine whether as a question of fact a particular rate is non-com- 
pensatory, or burdensome on other commerce or unduly preferential, 
on the one hand, or whether that rate simply fails to carry out the 
legislative declaration of national policy. 


Routes and Rates 


(f) Section 27 of the bill re-enacts provisions regarding through 
routes and joint rates now found in section 15 of the act. There isa 
new provision of considerable importance, the effect of which on the 
railroads is not disclosed by the Wheeler committee report, substan- 
tially to the effect that if any through routes or joint rate is canceled 
without the consent of all participants, the burden of proof shall be 
upon the carrier proposing such cancellation to show that it is consis- 
tent with the public interest. 

(g) The present provision in paragraph (4) of section 15 of the 
act to the effect that in establishing through routes the Commission 
shall not short-haul any carrier by including substantially less than the 
entire length of its railroad which lies between the termini of such 
proposed through routes, is repealed by being omitted from section 2 
of the bill. The Wheeler committee report correctly states that the 
provision is eliminated on repeated recommendation of the Commission; 
and this change in law is one that has been advocated by the League. 

(h) Section 37 of the bill restates the provisions in section 1 of 
present law governing certificates of convenience and necessity for 
railroads; and section 49 restates the provisions regarding unification 
or mergers and consolidations of railroads, now found mainly in sec 
tion 5. It makes a change of which the practical effect is not entirely 
clear, namely, in transferring from the one catagory over to the other 
all questions of trackage rights. The reason for this change is no 
clear or disclosed by the text of the Wheeler committee report. 


Motor Carriers 
“As concerns motor carriers: 


It is with respect to the treatment of motor carriers and particl 
larly contract motor carriers, that the Wheeler-Truman bill goes {a 
beyond a restatement of present law and makes substantial change 
therein. It is these changed provisions with regard to motor carrie! 
that furnish the pattern for the proposed new and drastic regulation 
of water carriers, contract and common. 

In the definitions in section 3 and in the statement of jurisdiction 
in section 2 are changes that will very probably have the effect of 
narrowing the exemptions and broadening the scope of the Comms 
sion’s authority, so that what is now regarded as private carriage not 
subject to the act comes within the field of so-called contract transpo™ 
tation and what are now included among so-called contract carriers wil 
come under the status of common carriers, with corresponding chang 
in their status and obligations. 

Furthermore, the Wheeler-Truman bill would impose new and 
heavier obligations and burdens on contract carriers by motor vehicle: 
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and these new obligations and burdens would in large measure apply 
to the water carriers. Prominent illustrations will be found in sections 
4, 10, 19, 26, 27, 28, 35, and 38. 

Definitions 

The changes in definitions and in statements of jurisdiction in 
sections 2 and 3 of the bill, affecting the status of motor carriers, are 
not altogether clear and unmistakable of meaning and effect, but un- 
questionably are intended to change rather than merely clarify the 
present law. In the present motor carrier act, the terms ‘‘common car- 
rier’’ and ‘‘private carrier’’ are defined and there is a definition which 
has proved somewhat controversial of a third class or type of operators 
known as contract carriers. In section 3 of the bill this definition is 
changed and broadened so that any motor operator who transports 
for compensation under any arrangement is governed by the regula- 
tions in the act as a contract carrier, if he is not a common carrier. 
Considering the decisions of the Supreme Court (such as Stephenson 
ys. Binford, 287 U. S. 251), involving the powers of the states over regu- 
lation of private carriage and the terms of the bill itself, there would 
be serious ground for contending that a manufacturer or distributor of 
goods who delivers them in his own trucks to a customer under certain 
terms of sale will prove to be a ‘“‘contract carrier,’’ where supposedly 
he has been a private operator under present law. There is also a 
change in the bill as regards the exemption of casual, occasional, or 
reciprocal transportation, which bears on the same question (Section 
2, (4) (b), page 7 of the bill.) 

These changes of definition and jurisdiction as regards motor car- 
riers, contract and common, are of peculiar significance in their bearing 
on the treatment of water carriers, newly embraced within the pro- 
visions of the law. 

The very numerous changes in the obligations, duties, and rights 
of motor carriers and the Commission’s authority over them include 
features which may be of advantage to the motor carriers, other changes 
which are reasonably incident to restatement and substantial changes in 
the way of brand new provisions which will create new burdens and 
new obligations. 

Contract Carriers 


Under the present law contract carriers by motor vehicle are sim- 
ply required to file their schedules of minimum rates or in lieu thereof, 
copies of contracts; and they are under no obligation of providing or 
furnishing transportation or service, or of maintaining reasonable rates, 
and the Commission’s power with regard to prescribing minimum rates 
and suspending changes in rates is distinctly limited. Under the bill, 
however, these obligations and powers are decidedly enlarged. 

Paragraph (3) of section 4 would impose a new duty on contract 
carriers of establishing and observing reasonable minimum rates and 
charges and of establishing and observing reasonable regulations and 

ractices. 

, Similarly, under paragraphs (1) and (2) of section 4, the obliga- 
tions of common carriers by motor vehicle are apparently enlarged and 
increased, by changes in the language of the present law, perhaps in- 
cident to the consolidation of the sections of Part I and Part II of the 
act dealing with railroads and motor carriers respectively. 

Under section 8 of the bill, dealing with schedules and contracts 
of contract carriers, there are changes in the language of the present 
law which may or may not be of importance but at any rate would 
create new doubts as to what the law would be, in view of the recent 
divided decisions of the Commission interpreting the language of the 
present law. 

Section 10 of the bill, under paragraph (13), which is derived from 
sections 202 (b) and 216 (b) of the motor carrier act has an addition 
which changes the existing law but is not so described in the Wheeler 
committee report, giving the Commission authority to establish rea- 
sonable requirements with respect to continuous and adequate service. 

Section 16 extends the provisions of Part I now applicable to rail- 
roads as to apply to motor carriers, with respect to allowances for 
services or facilities furnished by shippers. 

Sections 18 and 22 of the bill shorten periods of limitation for 
actions by or against motor carriers, including contract carriers. 


Under section 19 the duty of common and contract carriers by 
motor with regard to making reports is made very burdensome by 
new mandatory provisions as to the detailed contents of such reports; 
and the authority therein given the Commission as regards systems 
of accounts and the recording of depreciation charges will be much 


more stringent against the motor carriers than anything in the pres- 
ent law. 


Section 26 of the bill states the authority of the Commission to pre- 
scribe maximum and minimum rates and makes substantial changes 
in the present law governing both common and contract motor carriers. 

In paragraph (1) the Commission’s power to fix minimum rates of 
common carriers by motor vehicle is slightly changed and apparently 
extends such authority to cases where the assailed rates simply contra- 
vene the new declaration of policy. 

In paragraph (2) there is a new proviso that the minimum charge, 
or regulation, or practice, of the contract carrier so prescribed by the 
Commission ‘‘shall give no advantage or preference to any such carrier 
in competition with any common carrier subject to this act.’’ This is 
broader than the present rule in the motor carrier act, which reads 
“in competition with any common carrier by motor vehicle.’’ Likewise 
in water transportation, contract carriers might well be protected from 
encroachment of the common carriers. Invasion of the contract carrier 
field by the common carrier is just as prevalent a conditions as the 
one here sought to be corrected by a statute in the reverse manner. 

Section 27 of the bill deals with through routes and joint rates 
and in paragraph (2) is readily susceptible of the interpretation of 
giving the Commission the new and extraordinary power of establish- 
ing temporary through routes between motor carriers (as well as 
between rail and motor carriers), despite the fact that other para- 
graphs of that section are not applicable to motor transportation. 

In sections 28 of the bill, dealing with suspension authority of the 

Ommission, are new provisions which are directed against common 
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carriers as well as contract carriers by motor vehicle; and their 
intendment and effect are not disclosed in the Wheeler committee 
report. (a) The suspension periods provided in the present law are 
lengthened. (b) There is a new requirement as to motor common 
carriers (heretofore applying only to railroads) that if the investigation 
is not completed within the suspension period and the new rates take 
effect, the carrier shall keep accurate account of its collections and 
later make refund to the shippers if the increase shall be found not 
justified. (c) The rule as to burden of proof is strengthened against 
common motor carriers and there is a new burden of proof imposed on 
contract carriers, not found in the present law (and not mentioned in 
the Wheeler committee report), whereby the contract carrier must 
prove that the reduced charge in the suspended schedule is justified. 

Section 34 of the bill substantially enlarges the Commission’s 
authority concerning hours of service and qualifications of employes of 
common and contract carriers, as compared with the present law as it 
has been interpreted by the Commission itself. 


Valuation 


Section 35 restates the authority of the Commission and the duties 
of the railroads with respect to valuation of their properties. It con- 
tains a new discretionary provision whereby the Commission may value 
the property owned or used by any common carrier, either motor 
carrier or water carrier, whenever in its judgment such action is desir- 
able in the public interest. The entire effect of this discretionary grant 
is not clear but it is reasonable to assume that the intent is that the 
entire section should apply to any or all motor or water carriers when- 
ever the Commission decides that such is desirable in the public interest. 
This would lay a very heavy burden and expense upon such carriers. 

These are illustrative and represent outstanding instances where 
the Wheeler-Truman bill represents far more than a mere restatement 
of the provisions of the present law. Some of these changes are un- 
doubtedly desirable. As to others, that they may be at least debatable 
should be evident from two circumstances: 

First, many and serious objections thereto have been registered 
in the name of the Commission itself in Chairman Eastman’s letter of 
May 27, 1939, to Senator Wheeler; and second, the fact that no such 
amendments are found in the Lea substitute bill although the House 
committee had devoted months to hearings and study of amendments 
that might be thought desirable in Parts I and II of the present act. 


“Equal Treatment”? of Railroads, Motor and Water Carriers? 


In the codification of the present law and its extension over water 
carriers, the Wheeler-Truman bill is not uniform and consistent in its 
treatment of various features. Some of the present provisions of Part I 
applying to railroads would be extended to apply either to motor or 
water carriers or both, while other provisions would not be extended 
but would remain applicable only to the railroads. Naturally some of 
the provisions of Parts I and II of the present law are not suitable in 
character for application to all forms of transportation. 

Section 16 of the bill providing for allowances to shippers extends 
the present provisions applying to railroads and makes them applicable 
to all common carriers. 

Section 19a of the act, concerning the valuation of railroads, is con- 
ditionally extended in section 35 of the bill by virtue of a discretionary 
authority to the Commission to exercise the valuation power as to 
any or all motor or water carriers, when in its judgment the public 
interest requires. 

Section 36 of the bill, paragraph (12), extends the prohibitions of 
interlocking directorates now applying only against railroads, also 
to apply against water carriers, but not against motor carriers. 

Section 50 of the bill restates the long and short haul clause and 
combination of intermediate rule, now applicable only to railroads, 
and this is extended to apply over motor carriers and water carriers. 


Suspension Powers 


Certain features of section 28 of the bill governing suspension 
powers of the Commission, now applicable only against railroads, are 
extended to apply to motor carriers, i. e., the rule as to burden of proof 
and the provision as to accounting for charges collected under increased 
rates which become effective at the expiration of the suspension period. 

On the other hand, there are several sections in the bill in which 
the provisions of the present law governing railroads would not be 
extended to apply to motor carriers or water carriers. The most im- 
portant of these provisions are in relation to the establishment of 
through routes and joint rates. Under paragraphs (4) and (6) of 
section 4 of the bill and the terms of section 27 the requirement of 
through routes and the right to insist upon them is not extended to 
motor carriers but limited to through routes between railroads and 
water lines, or among railroads, among water lines, and among motor 
lines. 

Correspondingly, recognition of the right of shippers to route their 
traffic under section 17 of the bill would continue to be confined only to 
shipments by railroad. The League contends that the shippers should 
have the right of designating the routing of their shipments as to all 
classes of carriers, within the routes available under published tariffs. 

The commodities clause in section 12 of the bill remains applicable 
only to railroads; and as a matter of fact there is no demand for and 
would be serious opposition to extension of that provision against 
motor and water carriers. 

The provisions of section 20 respecting damages are confined to 
railroads, as are certain of the provisions in section 21 regarding 
remedies. 

Section 29, stating in essence the ‘‘Shreveport doctrine,’’ remains 
confined in its application to railroads; and it should be so confined, 
there being no occasion therefor as against water or motor carriers. 

In section 31, the reparation remedy before the Commission is 
confined to railroads with no logical reason why it should not apply 
against motor carriers and all water carriers subject to the act. 

Section 41 provides insurance regulations for the protection of the 
public which remain as at present law, applicable only against motor 
carriers. There is perhaps no reason for extending them against rail- 
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roads but there may be equal reason for their application to certain 
types of water carriers if made subject to the act. 
**Unfavorable’’ to Water 

There are other features of the Wheeler-Truman bill where pro- 
visions against water carriers, and unfavorable to them, are not 
matched by any corresponding provisions against the railroads. Three 
example may suffice: 

The provisions governing certificates of convenience and necessity 
for the respective types of carriers are not consolidated into one sec- 
tion; and section 37 covering certificates to railroads does not contain 
a feature found in sections 38 and 43 governing certificates to motor 
carriers and water common carriers, respectively. Section 38 contains 
a provision which is of very considerable important to the effect that 
in determining rates of motor carriers no consideration shall be given 
as evidence or elements of value of the property of such carriers either 
to good will, earning power, or the certificate under which such carrier 
is operating. There is a similar provision in section 43 governing water 
carriers. This applies a doctrine which has not been applied against 
the railroads, under sections 15a and 19a of the present act, at least 
to the full extent here reflected. 

In section 43 is a further provision forbidding any common carrier 
by water from entering into any lease or arrangement whereby it will 
provide any facility or furnish any service to any person other than 
another carrier subject to this act, at less than the tariff rates of such 
common water carriers. This apparently is not limited to interstate 
matters. There does not appear to be any specific corresponding provi- 
sion as to railroad common carriers. 

Section 44 governing permits for contract water carriers contains 
a similar provision; and, of course, this has no counterpart in the 
sections governing railroads, since there are no contract carriers by 
railroad within the terms of the bill. 


Comment on House Bill 


The League committee approves the method employed by 
the House bill of making amendments to the law. As to regu- 
lation of freight forwarders as proposed therein it says it would 
be best to postpone legislation on that subject until a full and 
complete investigation has been made. It says the League is in 
favor of the regulation of freight forwards as desirable in the 
interest of the shipping public, of the carriers and of the for- 
warders themselves. 

Objection is made to the amendment adopted by the House 
providing for equality of treatment of farm commodities and 
manufactured articles with respect to export rates, as an “ill- 
advised attempt at statutory rate making and as wholly un- 
workable.” 

Objection is also made to the proposed elimination from 
section 4 of the act of the provision that if any railroad reduces 
rates to meet water competition it may not raise them in 
absence of changed conditions other than elimination of such 
competition. The committee favors, however, elimination of the 
equi-distant clause of section 4 as proposed in the Senate bill. 

“The further position of the League is that the long-and- 
short-haul clause should be repealed in its entirety,’’ says the 
committee. This is not reflected in either of the alternative 
measures under S. 2009.” 

The committee said further that section 19 of the House 
bill contained a proposed amendment of section 204 (a) of the 
motor carrier act which would be a very desirable exemption 
of purely intrastate motor carrier operations where the carrier 
was not an important factor or influence on interstate commerce 
but purely local in its activities. It said this was better than the 
corresponding provision in the Senate bill, section 2 (9). 

In addition to Chairman Day the members of the League 
committee are: W. J. Bailey, M. N. Billings, J. W. Bingham, 
G. A. Blair, C. W. Braden, T. C. Burwell, E. S. DePass, M. M. 
Emmert, R. C. Fulbright, Carl Giessow, E. S. Gubernator, 
Porter Howard, J. B. Keeler, F. S. Keiser, W. P. Libby, I. F. 
Lyons, J. S. Marvin, W. A. Moore, F. M. Renshaw, A. C. Schier, 
J. E. Bryan, J. S. Burchmore, and Edward F. Lacey. 


Truckers Wish No Change 


The American Trucking Associations will file with the 
conferees a statement on S. 2009. The trucking organization 
wishes no changes to be made in the motor carrier act and will 
urge the conferees to maintain the “status quo” in that respect. 
Changes in provisions in the S. 2009 bills will be sought, how- 
ever, in the event that the conferees do not accede to that 
request. 


PENSION AND UNEMPLOYMENT BILLS 


Senator McKellar, of Tennessee, has introduced S. 3160, 
a bill amending section 1 (b) of the railroad retirement act of 
1937 providing that ‘an individual shall be deemed to have 
been an employe on the enactment date, and shall be entitled 
to an annuity . . if prior to such date he had attained the 
age of sixty-five years and rendered thirty years or more of 
service to one or more employers.” 

Delegate Dimond, of Alaska, has introduced H. R. 8046, a 
bill amending the retirement act covering employes of the 
Alaska Railroad, providing that employes of the railroad who 
in the past have been or in the future may be employed thereon 
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for the period of at least three months a year for at least two 

years shall come within the provisions of the act. 
Representative Robsion, of Kentucky, has introduced H. R. 

8025, a bill to prohibit transfer of employe contributions unde, 


the railroad unemployment insurance act, made under state 
laws. 





MANIFEST BILL HEARING 


The House committee on merchant marine and fisheries 
will hold a hearing February 20 on H. R. 4079, H. R. 6751, 
H. R. 5788 and H. R. 5789, bills relating to proposed changes 
in law governing ships’ manifests and permits. 


BILL ON WRECKING TRAINS 


A bill (H. R. 8086) to make it a crime to wreck or attempt 
to wreck a train punishable under federal law has been ip. 
troduced by Representative Walter, of Pennsylvania, and re. 
ferred to the House judiciary committee. The bill is an 
outgrowth of the wrecking of the streamline train, “City of San 
Francisco,” in Nevada, last August (see Traffic World, Dec. 30, 


p. 1460), the purpose being to bring such offenses under federal 
as well as state laws. 


RAIL REORGANIZATION BILL 


Representative McLaughlin, of Nebraska, chairman of the 
bankruptcy subcommittee of the House judiciary committee 
handling the proposed railroad reorganization legislation, said 
January 24 that the subcommittee would receive not later than 
February 1 answers to views submitted by Max Lowenthal, 
special counsel to the Senate interstate commerce subcom- 
mittee on railroad financing. No hearings will be held, ac. 
cording to the chairman, the subcommittee holding that the 
hearings held at the first session of the present Congress were 
sufficient. The subcommittee has before it S. 1869, the bill 
passed by the Senate creating a special railroad reorganiza- 
tion court, and the substitute proposed by Representative 
Chandler, of Tennessee, before he resigned to become mayor of 
Memphis (see Traffic World, Dec. 16, 1939, p. 1379). 





WHEELER CALLS ON ROOSEVELT 


Chairman Wheeler, of the Senate interstate commerce 
committee, called on President Roosevelt at the White House 
January 25. He said after the conference he had only dis- 
cussed railroads in a general way. The chief topic of conver- 
sation, he said, was pending farm legislation. 


LAGUARDIA CALLS ON EASTMAN 


Mayor LaGuardia, of New York, called on Chairman East- 
man, of the Commission, January 22. The purpose of the call 
was not disclosed. The mayor said it was social and Chairman 
Eastman said he would not contradict his caller. It was re- 
ported the mayor was interested in the reduced less-carload 
rates proposed by some eastern railroads to regain traffic from 
the forwarders. Chairman Eastman said they did not talk 
about transportation. 


ANTI-TRUST LAW IN RATE MAKING 


The time for filing of answers by the defendants in the 
suit brought by the Department of Justice against the railroads 
because of refusal of the latter to establish joint rates and 
through routes with trucks has been postponed from January 
20 to February 12 (see Traffic World, Oct. 28, p. 933, and 
Dec. 2, p. 1245). The suit is pending in the federal district 
court for the District of Columbia. 


FACTS ABOUT THE RAILROADS 


“Out of every dollar of railroad revenue, 36 cents goes t0 
pay the cost of owning and maintaining the roads on which 
their trains operate,” says the Association of American Rail- 
roads. 

“On January 1, 1939, there were 231,400 highway-railroad 
grade crossings, 1,805 having been eliminated and 641 added 
in the preceding year, or a net reduction of 1,164. 

“The average rail haul of freight in 1938, was 356 miles, 
compared with 304 miles in 1920. 

“Railroads began to carry letter mail about 1832, bul 
extended it to paper mail about 1869. 

“In 1860, there were 30,626 miles of railroad in the United 
States, fifty per cent of which were on the Atlantic seaboard. 

“Tracks, terminal yards, station grounds, warehouses and 
other structures used in the transportation service by the rail- 
roads of the United States cover about 31,000 square miles. 

“About sixty million tons of steel rails are in use by the 
railroads of this country.” 
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CAPITAL AND RAILROADS 


Railroads are doing about everything except making an 

adequate return on the capital invested in them, according to 
Emil Schram, chairman of the Reconstruction Finance Cor- 
oration. 
. “In their attitude toward a railroad,” said he, speaking on 
“Making the Railroads Safe for Capital” before the Transporta- 
tion Club of St. Paul, Minn., January 22, “people are much like 
the blind men with the elephant: they are prone to identify 
the thing by the attribute which happens to come to their 
direct attention. 

“For example, all users of railroads suppose that a railroad 
exists to provide service for the benefit of its patrons; labor 
considers that a railroad’s prime importance is to furnish em- 
ployment; farmers, merchants and manufacturers think of a 
railroad as a creator of purchasing power; and state and local 
governments regard a railroad as their principal taxpayer. 

“In the midst of this welter of confusing concepts it 
should not be overlooked that originally the chief motive for 
the creation of a railroad was to obtain a satisfactory return 
on capital investment. 

“Today the railroads are to a substantial degree providing 
adequate transportation for patrons, employment for the bene- 
fit of workers, purchasing power for the benefit of sellers, and 
taxes for the benefit of state and local governments but, with 
few exceptions, they are not fulfilling their original purpose— 
that is they are not providing an adequate return for their 
capital investors. The incongruity of this situation is only appar- 
ent when it is realized that it was largely private capital which 
built the railroads and made possible the accomplishment of 
their other purposes.” 


Mr. Schram said that, as an eminent British historian once 
remarked, railroads would have been impossible in the time of 
the Roman Empire, or yet in the days of Queen Elizabeth, 
because even had men then been possessed of the technical 
skill to design and create the intricate devices comprising a 
railroad system there would not have been available sufficient 
capital to finance it. 


“Today,” he continued, “there are ambitious and idealistic 
person who, notwithstanding the superiority of our modern 
railroad system, are envisioning constantly greater railroad 
improvements—and the principal thing required to transform 
the vision into reality is available capital. 


Root of Problem 


“Although a railroad is created by capital investment, the 
latter is made possible by credit which in turn depends upon 
earning power. Hence, the status of railroad earning power is 
at the very root of the railroad problem today. Of course, the 
painless remedy for a ‘sore’ railroad earning situation is the 
liberal application of a curative ointment called ‘traffic.’ For 
many years everyone connected with railroads—labor, man- 
agement and the public—hoped that increased traffic would 
descend out of the blue like the gentle rain from heaven and 
would obviate the necessity of reluctant concessions on their 
part. But recently railroads have become aggressive with 
respect to traffic improvement and instead of expecting traffic 
to ‘just grow,’ like Topsy, have at last realized that such 
growth should be accelerated by affirmative steps in the direc- 
tion of service improvements and rate adjustments. 

“As I mentioned recently in addressing the Traffic Club in 
Detroit, it must be recognized in connection with this general 
problem that we have entered upon a new era of transportation 
—that the railroads no longer enjoy the virtual monopoly they 
once held in the transportation field. ... 

“More recently to win back trade the railroads have in- 
Stalled stream-lined equipment, accelerated their service and 
added intermediate shuttle facilities. They still have no equal 
In the mass movement over long distances of heavy goods 
‘tied to the rails.’ It should be very clear by now that innova- 
tions of service play a leading role in the transitional phases of 
competitive transportation. Since each agency has a definite 
place in the national economy and excels all others in some 
tespect, the current problem is to provide a way for each not 
only to handle the business to which it is best adapted but to 
Implement the other agencies as well. 


Rate Adjustments 


_ “The favorable decision of the Interstate Commerce Com- 
Mission at the close of last year permitting the establishment 
of a ‘train load’ railroad rate set an important precedent in the 
matter of competition with the other agencies of transportation 
and should prove to be a most interesting experiment. The 
future of the railroad industry depends in a large part upon 
the ay iilability of low rates to the shipping public. High rates 
over the long stretch are bound to reduce freight volume. The 
railroads should take a leaf from the notebook of the automo- 
bile manufacturers who have demonstrated in a singular 
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manner that by lowering prices a business can increase sales 
and consistently put a better product on the market. 

“I might add that the benefit of low rates is not confined 
to the shipping public. Railroad rates, like taxes and tariffs, 
show their effects in devious ways in so far as the nation’s 
business is concerned because they are imperceptibly absorbed 
in business costs and so reflected in prices. For example, high 
railroad rates have already caused a certain decentralization to 
take place in some industries—a geographical redistribution of 
factories and warehouses over the country with the object of 
decreasing in every possible way the amount of transportation 
necessary to get goods to the consumer. Another example of 
the effect of high railroad rates is found in the resultant ten- 
dency of manufacturers and others to use substitute products 
which can be obtained at less transportation cost. 


Need for Improvement 


“The past decade has witnessed more improvements in rail- 
way service than any other comparable period. It required 
great managerial skill to bring this about while at the same 
time maintaining stability of wage rates and superior expense 
control. 

‘Due partly to seasonal increases in traffic, partly to the 
continued improvement in our internal economic affairs, and 
partly to the stimulation of business resulting from the war 
in Europe, the railroads since midsummer of last year have 
received an exceedingly rapid advance in freight traffic handled. 
Never has this country witnessed a finer transportation per- 
formance than in these recent months when with so little warn- 
ing the roads have been called upon to throw their machinery 
into high gear. This was done without delay or hindrance. It is 
a safe assertion, however, that the present facilities of Amer- 
ican railroads are being utilized now as effectively as is pos- 
sible within the limitations of the intensive competitive situa- 
tion which prevails through the industry. Still there is a vast 
opportunity and a great need for continued improvement of 
the quality of railroad service, for the reduction of its cost, 
and for a greater stability in the return on capital investment. 
This objective can be obtained not alone by advanced planning 
and supervision within the potentialities of existing facilities 
but by the investment of new capital for modernization. In 
short, although the future development of American railroads 
will take the physical form of new and improved facilities, 
basically the problem is not only one of technical advance but 
one of financial revitalization. Technical progress is absolutely 
impossible if capital cannot be attracted to make it effective. 


Capital Timid 


“As I have said on another occasion, capital is timid. It 
must be invited, not conscripted. Capital is not immortal; 
hence, it has a keen sense of self-preservation. When obtained, 
it must be treated fairly. As has often been said, credit is 
the life-blood of capital—and one of the most important factors 
in the reestablishment of railroad credit is the reduction of 
fixed charges. Hence, the activities of R. F. C. for a number 
of years have been directly concerned with this aspect of the 
railroad situation. Many railroads today need relief from over- 
burdening capital structures. In the past they have borrowed 
money with too little thought of repayment. Now, with the 
day of reckoning already at hand, the time is propitious for a 
sloughing off of exorbitant fixed charges and a general simpli- 
fication of capital structure. 

“The most delicate operation in the surgery of railroad 
reorganization is the cutting of fixed charges. It is elementary 
that a successful arrangement is impossible unless fixed charges 
are reduced to comport with prospective earnings. Many re- 
organizations on an unsound financial basis have left the rail- 
roads unfit later to finance their needs without incurring bur- 
densome debts that necessitate successive readjustment. In 
some cases, even though the plan provided what appeared to be 
a balanced capital structure at the outset, it later became im- 
paired by reason of financial emergencies. In such cases, the 
plan merely deferred for the hopeful future a task which should 
properly have been accomplished while the road was in the 
hands of the court. It is essential to bear in mind at all times 
the fundamental object of railroad reorganization—namely, the 
rehabilitation of the road as a going concern in order that it 
may efficiently and continuously fulfill its function in the trans- 
portation economy... . 


Reorganizations 


“Our deep interest in railroad reorganizations is evidenced 
by the fact that many of the important roads which are pres- 
ently in bankruptcy or receivership are indebted to R. F. C. 
Moreover, every railroad reorganization of importance effected 
thus far has required the corporation’s active cooperation, and 
many of the plans now under consideration which require the 
injection of cash are based upon the expectation that the cor- 
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poration will provide it. R. F. C. recognizes that in many of 
these cases it is probably the single source of such funds at 
the present time; consequently, it stands ready, able and willing 
to furnish such aid to railroads whenever it can do so upon a 
sound basis. 

“It is part of R. F. C.’s job to maintain and promote the 
economic stability of the country—to do this it must help sick 
industries during their period of hospitalization. Hence, the 
corporation is especially anxious to assist railroads to emerge 
from bankruptcy as going concerns capable of operating upon 
a profitable basis. 

“It is to be hoped that during 1940 substantial progress 
will be made toward resolving the objections of various classes 
of security holders to the tentative or final plans which have 
been promulgated by the Interstate Commerce Commission in 
contested cases, thus minimizing prolonged and expensive liti- 
gation. 

“Dissatisfaction with the progress made in pending reor- 
ganizations is undoubtedly partly responsible for the efforts of 
various roads to work out plans with the bondholders volun- 
tarily, without recourse to judicial proceedings. Examples of 
this type of refinancing are the B. & O. plan, which is an out- 
standing accomplishment of 1939, and the Boston and Maine 
plan, which is being made possible through an R. F. C. com- 
mitment. The successful completion of these plans for roads 
of this type should point the way for other roads similarly 
situated to work out their problems. 

“We see in the loss of railway credit a major handicap to 
national prosperity—hence our earnest desire that it be re- 
stored. The profits which produce the values that create credit 
are the dynamic forces of capitalism. Credit is one of the 
world’s most useful inventions. Through its use is made pos- 
sible the accumulation of the capital required to bring labor, 
inventive and organizing genius together. Thus are created 
and operated the industries which convert the resources of the 
world into the manifold products which are the bases of the 
high standard of living characterizing modern civilization. 
Credit is the foundation of the development and growth of 
industry. The rehabilitation of the earning power of the rail- 
roads through relief from excessive fixed charges will go far 
in reestablishing the outward flow of earnings and the inward 
flow of capital which is essential to the restoration of credit 
and the revitalization of business.” 


TRANSPORTATION STUDY 


The National Resources Planning Board, which is at- 
tached to the executive office of the President, has under way, 
among other things, a study of the transportation problem 
which it hopes to complete in about a year, according to in- 
formation given the House committee on appropriations in 
connection with appropriations for independent offices. The 
committee did not recommend any appropriation for the board. 
The question of how funds will be provided for the board is 
under consideration. 

Charles W. Eliot, director of the board, told the committee 
that “‘very large sums” had already been spent by agencies of 
the government on transportation study “which we hope to be 
able to pull together and put in shape for the use of Congress 
and the administration.” 

Representative Dirksen, of Illinois, inquired why such a 
study would not be more useful if it were made by the Presi- 
dent’s committee of six on transportation legislation ‘or men 
who are in the transportation field and who have given much 
time and much thought on the basis of a varied background, 
to that whole matter?” 

“Our procedure has been on all these studies to combine 
what is known in the federal government with the knowledge 
of experts from outside the government,” said Mr. Eliot. 
“President Gray’s (the reference being to the late Carl Gray, 
member of the President’s committee of six) special com- 
mittee was concerned with the railroads and made a very 
great contribution to the study of that problem. But it is only 
one of some five or six angles that we must consider in order 
to get a real transportation picture. We must put them all 
together. We must have something on the pipe lines, on avia- 
tion, on waterways, on highways; all put together to see what 
is the most economical and effective way of moving people 
and goods from one place to another. It is that combined 
problem which we hope to explore and to use all that Presi- 
dent Gray’s committee, and all these other agencies, have.” 

Mr. Eliot said the theory was not to do new research but 
to bring together the research already available “and try to 
put it in forms you gentlemen can use.” 

The Bureau of the Budget recommended $1,010,000 for the 
board. In commenting on the action of the House committee 
refusing to recommend an appropriation for the board the 
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President indicated some way would be found to provide for 
it either through final action by Congress or use of other funds. 


EXPORT FREIGHT HANDLING 


Stimulated largely by war demands, export traffic through 
Atlantic and Gulf ports has materially increased compared 
with one year ago, according to the Association of American 
Railroads. 

“This increase in traffic is flowing freely and without 
congestion largely due to the plan set up last November by 
the railroads, in cooperation with shippers, exporters, steam- 
ship owners, and port authorities, to control the movement 
to the extent necessary to prevent congestion,” says the asso- 
ciation. 

“At the port of New York east-bound tonnage lightered 
in the month of December, 1939, increased 68 per cent com- 
pared with December, 1938, and 13 per cent compared with 
November, 1939, while at New Orleans, the volume of export 
traffic handled in December was approximately 39 per cent 
above the same month the preceding year. Movement of freight 
over the wharfs at New Orleans in December was the heaviest 
for any month in the past 12 years. The percentage increase 
that took place in New York in December compared with 
one year ago also is being reflected in Philadelphia and Balti- 
more, largely due to the heavier export movement of wheat. 

“Reports received from the principal north Atlantic and 
Gulf ports by G. C. Randall, manager of port traffic, show that, 
since this plan was placed in effect early last November, the 
handling of this export freight at the various ports is being 
steadily expedited, and that at New York only about 40 per cent 
of “1, available storage facilities on railroad piers is now being 
used. 

“In the first 20 days of January, cars lightered for export 
at the port of New York average 709 per day compared with 
686 in December and 590 in November. These figures compare 
with approximately 1,250 cars lightered daily for export dur- 
ing the peak of the World War movement. 

“In the face of an increase in the amount of export traffic, 
the number of railroad lighters at the port of New York held 
at steamship piers more than 48 hours before they can be un- 
loaded has been reduced, since this plan went into effect, from 
an average of 160 to less than 100. 

“Although exports of wheat and oats were negligible at 
New Orleans, those for corn totaled more than 2,000,000 bushels 
in December, 1939, an increase of approximately 9 per cent 
above the same month the preceding year. There also has been 
a stimulation in the movement of cotton through New Orleans, 
receipts at that point since August 1, 1939, having been approxi- 
mately 139 per cent above the same period one year ago, while 
cotton exports have increased 181 per cent.” 


RAIL LABOR PROPOSALS 
The Traffic World Washington Bureau 


Organized railroad labor will seek establishment of a mini- 
mum wage of 40 cents an hour under the wage and hour act, 
according to its spokesmen. The present minimum under the 
act is 30 cents but this may be raised to as high as 40 cents. 
Hearings on the proposal to increase the minimum are sched- 
uled to begin Feb. 14 in Washington before the railroad indus- 
try committee set up under the act. 

George M. Harrison, chairman of the Railway Labor 
Executives’ Association, has announced labor will seek legisla- 
tion establishing a system of benefits payable in cases of acci- 
dents, together with death benefits and all medical and hospital 
costs. 

“We are also seeking to have amendments passed to the 
railroad retirement law,” said he, adding “we are asking for 
survivor insurance which will take care of the widow and the 
children.” 

“It is clear to me that we will have to have a further 
shortening of hours in order to take care of this problem of 
unemployment,” said he. “So we are going to try to get the 
six-hour day without a reduction in wages.” 

Vacations for two weeks with pay will be sought from the 
railroads by the Brotherhood of Railway Clerks, of which Mr. 
Harrison is president. 

Disputes between railroad management and railroad labor 
with respect to the National Railroad Adustment Board will 
be considered further at a meeting scheduled for March 18. A 
proposed agreement has been prepared by a joint subcommiitee 
of the two groups. 

The Railway Labor Executives’ Association has voted to 
take up with railroad management in the east protests against 
restrictions imposed on passes for employes. Representatives 
of employes contend that under these restrictions employes 
now have to pay for transportation they formerly obtained 
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free. They said, for example, that machinists who live in 
Worcester and work in railroad shops in Boston, Mass., for- 
merly had free transportation to and from work but that now 
their transportation will cost $256 a year. It is also said that 
representatives of rail labor organizations are deprived of free 
transportation they formerly enjoyed. 

The association voted to support the Order of Sleeping Car 
Conductors in its controversy with the Pullman Company over 
what labor says is withdrawal of white conductors and substi- 
tution therefor of colored porters. Legislation will be sought 
from Congress to meet the situation, according to labor spokes- 
men. 


CALIFORNIA TRANSPORTATION CONFERENCE 

The University of Southern California will sponsor an all- 
day transportation conference on its campus April 11. In 
addition to the conference sessions, there will be meetings at 
luncheon and dinner. The speaker at the dinner will be Chair- 
man Eastman of the Commission. Representatives of the rail- 
roads, the trucking industry, steamship and air lines, as well as 
shippers organizations and the California commission are co- 
operating in staging the affair. 


PRACTICE BEFORE THE R. R. B. 


An individual desiring his claim handled through an at- 
torney or other agent must file with the Railroad Retirement 
Board a duly executed power of attorney specifically authoriz- 
ing such person to represent him before the board. This 
requirement was cited by the board’s general counsel in a reply 
to a request for copies of regulations on “qualifications of 
lawyers entitled to practice before the board.” The board’s 
counsel said that although the board had powers to prescribe 
rules of practice for persons appearing before it to represent 
applicants, no such regulations had as yet been issued. 

“Any necessity for payment of substantial fees for legal 
assistance is contrary to the policy and procedure of the board,” 
the general counsel pointed out. “The board and its staff are 
at all times ready and willing to give the applicant any special 
assistance he may feel he needs.” 


FISHERY PRODUCTS TO CHICAGO 

Of 48,500,000 pounds of fresh and frozen fishery products 
sent to Chicago from thirty-one states, Alaska and eight prov- 
inces of Canada in 1939, 36 per cent moved by rail freight, 
34 per cent by express and 30 per cent by truck, according to 
the Bureau of Fisheries of the Department of the Interior. Of 
the December receipts of 4,356,000 pounds, 44 per cent came 
by rail, 33 per cent by truck and 23 per cent by express. The 
information given was obtained from dealers and carriers by 
the market news office of the bureau at Chicago, according to 
bureau officials. Similar information for the country as a 
whole, said they, was not available. 


RAILROADS AND MAIL 


An appropriation of $107,000,000 for transportation of 
mail by railroad and for mail-messenger service for the fiscal 
year beginning July 1 was recommended in the Post Office De- 
partment appropriation bill reported January 23 by the House 
committee on appropriations. This was $1,000,000 less than 
the Budget estimate but $5,010,000 more than was appropri- 
ated for the present fiscal year. The House passed the bill 
January 25. 

First Assistant Postmaster General William W. Howes, 
answering questions by Representative Ludlow, chairman of the 
subcommittee in charge of the bill, told the subcommittee at 
the hearing on the Budget estimates that rail service was 
not being discontinued now as much as formerly. 

“That has been more or less checked?” asked Mr. Ludlow. 

“Yes, sir; we try to keep them on when we can,” said Mr. 
Howes. “The railroads themselves take them off. We do not 
try to take mail away from the railroads, because the people 
want train service.” 

_ Mr. Howes said he thought it was a good thing to have 
railroads. He said the people wanted them and complained 
When they were taken away from them. He said the mail serv- 


cee Was a revenue item to the railroads but not the controlling 
one, 


RAIL PENSION DATA 

Over a quarter of a billion dollars had been paid out under 
the railroad retirement act by the end of December, 1939, ac- 
cording to the Railroad Retirement Board. 

Certifications to the Secretary of the Treasury for payment 
on retirement and survivor benefits totaled $250,250,000 from 
the beginning of operation through December. In the last six 
Months of 1939, payments amounted to $55,809,524, as compared 
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with $54,526,649 in the first six months of the year and $52,- 
314,982 in the last six months of 1938. 

Payments under the employe annuity provisions of the act 
amounted to $167,759,000, or 67 per cent of total payments, and 
payments on pensions to former private pensioners of the rail- 
roads were $76,982,000, or 30.8 per cent, said the board. Pay- 
ments to survivors of deceased annuitants who had made joint 
and survivor elections totaled $1,623,000 or 0.6 per cent of the 
total. Death benefit annuity payments under the 1935 act 
amounted to $1,669,000, or 0.7 per cent. Four per cent lump-sum 
death benefits payable under the 1937 act, amounted to $2,216,- 
000, or 0.9 per cent of total payments. 

In December, according to the board, retirement payments 
totaled $9,463,000, of which $7,054,000 was for employe annui- 
ties, $2,178,000 for pensions, $74,000 for survivor annuities, 
$38,000 for death benefit annuities, and $119,000 for lump-sum 
death benefits. 


AUTO CAR PER DIEM WAIVER 


Waiver of per diem of $1 a car on automobile cars held 
for loading will be governed, effective as of January 22, by 
the provisions of Circular CSD 163-A, canceling Circular CSD 
163, issued by W. C. Kendall, chairman of the car service 
division of the Association of American Railroads. The new 
circular follows: 





Effective immediately, the following will govern with respect to the 
waiving of per diem on unequipped automobile cars, cars equipped with 
auto loading devices and automobile or other cars equipped for the 
handling of automobile or truck parts: 

1. The present practice of western and southwestern lines allowing 
reclaim for automobile cars (equipped and unequipped) or other cars 
held for prospective loading through special arrangement with other 
western and southwestern lines that have terminals in Chicago, St. 
Louis and Kansas City will not be extended beyond present limits. 
Nothing in this resolution will prevent other western and southwestern 
earriers from perfection similar arrangements. 

2. Western and southwestern lines will not allow eastern lines re- 
claim on automobile cars (equipped or unequipped) held for prospec- 
tive automobile or truck loading, except that by arrangement with the 
owners, such cars may be held by eastern lines at points of production 
or regular holding points free of .per diem when the industry has tem- 
porarily discontinued shipments. Waiving of per diem may start one 
day after industry has temporarily discontinued shipment, and per 
diem to begin again when industry resumes loading and/or production, 
the date operations cease and begin to be determined by the car serv- 
ice division, who will notify all roads concerned. This action is taken 
to avoid empty mileage in returning cars to owner or elsewhere for 
storage. 

3. Box and other types of cars, in addition to automobile cars, 
equipped with engine, transmission gear or axle racks, cars fitted with 
permanent fixtures, including perforated sides, to handle auto bodies, 
fenders, or other automobile and truck parts, may, by arrangement with 
owners, be held free of per diem at point of production or regular hold- 
ing points. Car service division to be notified and will have the details 
supervised. 

This in accordance with resolutions adopted at meeting in Chicago 
on November 9, 1939, and as subsequently amended by interested car 
owners acting jointly. 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 650, Sub. No. 2, Edwin M. Burchby and Fred R. Sher- 
man, dba Lafayette Transfer & Storage Co., contract carrier 
application, as of Jan. 10; MC 1926, J. S. Ginocchio and Mrs. 
L. T. Ginocchio, dba Gardnerville Motor Truck Freight Line, 
common carrier application, as of Jan. 5; MC 2484, Sub. No. 4, 
E. & L. Transport Co., extension of operations, as of Jan. 10; 
MC 18575, Charles R. Pritts, common carrier application, as of 
Jan. 10; MC 60401, Sub. No. 1, H. M. Blanchard, Inc., extension 
of operations, as of Jan. 2; MC 68883, Sub. No. 1, Frank S. Val- 
letta, dba Valetta Motor Trucking Co., extension of operations, 
as of Dec. 28; MC 73758, Sub. No. 1, Clarence M. Weaver, com- 
mon carrier extension, as of Jan. 3; MC 75528, Milton L. Lahn, 
dba Lahn Motor Transportation, contract carrier application, as 
of Jan. 10; MC 77283, Sub. No. 2, Glen E. Park, common car- 
rier application, as of Jan. 10; MC 88798, John Valletta, common 
carrier application, as of Dec. 29; MC 89462, George Van Wald, 
common carrier application, as of Jan. 10; MC 89636, Charles 
Pistorino, dba Charles Reno, contract carrier application, as of 
Jan. 2; MC 90601, Francis W. Davie, common carrier applica- 
tion, as of Jan. 2; MC 90863, Arthur Freeman, common carrier 
application, as of Jan. 10; MC 93572, Ralph G. Travis, common 
carrier application, as of Jan. 2; MC 94453, T. L. Lodge, con- 
tract carrier application, as of Jan. 2; MC 94516, Merchants 
Parcel Delivery, Inc., common carrier application, as of Jan. 
10; MC 94660, Raymond H. Taft, common carrier application, 
as of Jan. 2; MC 95475, Hugo, Rudolph, Walter, Herbert and 
Franz Pingle, dba Pingle Brothers, common carrier application, 
as of Jan. 10; MC 95504, Fred Thedens, Jr., common carrier 
application, as of Jan. 2; MC 95576, Elmer K. Lursen, common 
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carrier application, as of Jan. 5; MC 95861, Walter Lee Burnett, 
common carrier application, as of Jan. 5; MC 95885, Edwin A. 
Preston, common carrier application, as of Jan. 5; MC 100313, 
H. A. Hixson, common carrier application, as of Jan. 5; MC 
100437, Richard Kress and Robert Kress, dba Kress and Sons, 
contract carrier application, as of Jan. 10; MC 100537, Lilly V. 
Mason, dba R. C. Mason, Movers, common carrier application, 
as of Jan. 10; MC 100670, Harold Wagoner, contract carrier ap- 
plication, as of Jan. 10; MC 9895, Sub. No. 7, R. B. Wilson, ex- 
tension of operations, as of Jan. 3; MC 9967, Walter J. Masker, 
common carrier application, as of Jan. 8; MC 13300, Carolina 
Coach Co., Chapel Hill extension, as of Dec. 29; MC 21591, Sub. 
No. 2, George Henry Bowley, dba George H. Bowley & Son, ex- 
tension of operations, Connecticut and Massachusetts, as of Dec. 
28; MC 21959, Arthur W. Steere, Jr., common carrier applica- 
tion, as of Jan. 8; MC 22334, Onondaga Freight Corp., common 
carrier application, as of Jan.6; MC 27530, Sub. No.1, Kerrville 
Bus Co., Inc., La Grange-Belleville, Tex., Fredericksburg-Com- 
fort, Tex., and Junction-San Angelo, Tex., extensions, as of 
Jan. 8; MC 31296, Sub. No. 2, Floyd Hamman, dba Hamman’s 
Stage Lines, extension, alternate route, as of Jan. 8; MC 33464, 
Sub. No. 3, Olive Transfer Co., extension of operations, as of 
Dec. 28; MC 36404, Sub. No. 1, M. J. Brown and T. R. Middle- 


ton, dba Michigan-Indiana Transportation Co., extension of oper- 
ations, as of Jan. 8; MC 41355, Sub. No. 2, Durant Transit Co., 
Oklahoma City extension, as of Jan. 8; MC 43177, Sub. No. 1, 
Bloomington, Bedford & Indianapolis Motor Freight, Inc., dba 
B. B. & I. Motor Freight, Inc., Centerpoint, Ind., extension, as of 
Jan. 3; MC 46067, Hastings Express Co., common carrier ap- 
plication, as of Jan. 6; MC 55777, Sub. No. 1, Ed L. Mills, dba 
Ed L. Mills Transfer, extension of operations, as of Jan. 8; 
MC 61978, Sub. No. 2, Hallie Zerkle, dba Zerkle Transfer Co., 
extension of operations, Ohio points, as of Dec. 28; MC 71362, 
Sub. No. 2, Joe Barton, dba Fairmont Transfer Co., extension of 
operations, Norristown, Pa., as of Jan. 8; MC 74791, Sub. No. 1, 
Lincoln Trails System, Inc., extension, Indiana Highway 3, as 
of Jan. 8; MC 88619, Ed O’Hara, Gerald O’Hara and Clair 
O’Hara, dba O’Hara Fuel and Ice Co., common carrier applica- 
tion, as of Jan. 8; MC 89086, Moe Gollock, common carrier ap- 
plication, as of Jan. 3; MC 89086, Sub. No. 1, Moe Gollock, ex- 


tension of operations, as of Jan. 3; MC 90524, William D. Cop- 
page, common carrier application, as of Jan. 6; MC 95024, 
George Trainor and John Trainor, dba Trainor Brothers, com- 
mon carrier application, as of Jan. 9; MC 95549, Ward Maust 
and Donald Maust, dba Maust Brothers, contract carrier ap- 
plication, as of Dec. 29; MC 95988, Charles O. Saiter, common 
carrier application, as of Jan. 6; MC 100049, Emory Everett 
Edwards, Sr., contract carrier application, as of Dec. 29; MC 
100286, Sub. No. 1, Columbia Sight-Seeing Co., Inc., common 


carrier application, as of Jan. 4; MC 100367, George Otto 
Schmidt, dba Schmidt’s Auto Service, common carrier applica- 
tion, as of Jan. 2; MC 100390, J. E. Newman, common carrier 
application, as of Jan. 9; MC 100416, Sub. No. 1, Harry Hill and 
Howard T. Hill, dba Hill Brothers Veneer Co., common carrier 
application, as of Jan. 4; MC 100458, Clarence R. Fries, common 
carrier application, as of Jan. 4; MC 100532, Sub. No. 1, Dixie 
Transport, Inc., common carrier application, as of Jan. 2; MC 
100551, Fred Gilhuly, common carrier application, as of Jan. 4; 
MC 100636, Broughton Candler Simpson, dba Simpson Trucking 
Co., common carrier application, as of Jan. 2; MC 100654, 
Marvin Wade, Jr., dba Marvin Wade, Jr., Transfer, common 
carrier application, as of Jan. 4; MC 100763, Alfred C. Guethlein, 
dba Al’s Service, common carrier application, as of Jan. 6; 
MC 100814, Neal W. Gensman, common carrier application, as 
of Jan. 2; MC 2648, Sub. No. 1, Owen Hartness, dba Pawhuska 
Transfer & Storage Co., extension, Iowa, as of Jan. 2; MC 10140, 
Sub. No. 1, Wick Adair, dba Wick Adair Trucks, extension, 
Illinois, as of Jan. 2; MC 10517, Sub. No. 1, Roy Wood, dba 
Wood Brothers Express, extension of operations, middle At- 
lantic states, as of Jan. 2; MC 10574, Sub. No. 1, Moe Postman, 
extension, bakery supplies, as of Jan. 8; MC 16099, Sub. No. 1, 
L. A. Ware, extension of operations, as of Jan. 2; MC 17453, 
Sub. No. 1, Hulbert Forwarding Co., Inc., common carrier 
application, as of Jan. 8; MC 62817, Sub. No. 1, Nellie J. Good- 
win, dba R. L. Goodwin, extension of operations, New Haven, 
as of Dec. 28; MC 75874, Sub. No. 7, Boston & Maine Trans- 
portation Co., extension, Franklin, N. H.-White River Junction, 
Vt., as of Dec. 29; MC 89632, Earl A. Canada, dba Canada 
Transport, common carrier application, as of Jan. 8; MC 89633, 
Dean O. Myers, dba Dean O. Myers Transport Service, com- 
mon carrier application, as of Jan. 8; MC 89715, Henry Kuske, 
common carrier application, as of Jan. 8; MC 90199, Sub. No. 
2, Harold Elmo Benninghoven, extension, off-route points, as 
of Dec. 29; MC 90843, Thos. H. Lottridge, dba Ford Transfer 
& Storage Co., common carrier application, as of Jan. 8; MC 
91077, Sub. No. 2, Bennett Hanson, extension, off-route points, 
as of Dec. 29; MC 91776, Edgar Mitchell and Alvin Mitchell, 
dba E. Mitchell and Son, common carrier application, as of 
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Jan. 8; MC 94000, Amel Reed, common carrier application, as 
of Jan. 8; MC 94694, Sub. No. 1, Ernest V. Nisley, extension, 
live stock and live stock feeds, as of Jan. 8; MC 94815, Liborio 
Guinnussa, dba Sharkies Trucking Service, common carrier ap- 
lication, as of Jan. 8; MC 95344, Alvar G. Kellberg, common 
carrier application, as of Jan. 8; MC 95564, William Van Ginkel, 
common carrier application, as of Jan. 8; MC 95830, Thomas 
Leavens, common carrier application, as of Jan. 4; MC 95889, 
Stanley Lawrence, common carrier application, as of Jan. 2: 
MC 95968, Erie Coach Lines, Limited, common carrier applica. 
tion, as of Dec. 29; MC 96011, George Willis, dba Willis Freight 
Lines, common carrier application, as of Jan. 2; MC 100126 
Charles A. Manteufel, common carrier application, as of Jan, 
2; MC 100170, W. L. Roberts, contract carrier application, as 
of Jan. 2; MC 100283, Tom Collins, dba Tom Collins Trucking 
Co., common carrier application, as of Jan. 8; MC 100290, Car; 
Bellah and J. I. Brown, dba B. & B. Trucking Co., common 
carrier application, as of Jan. 2; MC 100401, Sub. No. 1, Alli- 
son Trucking Corporation, contract carrier application, as of 
Jan. 3; MC 100473, Everette Ringling, common carrier applica- 
tion, as of Jan. 2. 


COAL HAULERS ENJOINED 


The Commission has obtained injunctions in the federal 
court for the southern district of New York against eight 
motor carriers forbidding them to transport coal into Greater 
New York from Pennsylvania coal regions until they have 
complied with the provisions of the motor carrier act. It has 
also obtained injunctions restraining eight coal dealers in 
Greater New York from employing the motor carriers until 
they were qualified. The eight separate actions were insti- 
tuted by the Commission in the court September 28, 1939. 

Judgments awarding permanent injunctions to the Com- 
mission, according to a statement by Acting Secretary Laird, 
have been entered in the cases enjoining the motor carriers, 
their agents, employes, etc., from transporting property by 
motor vehicle in interstate commerce, for compensation, as 
common or contract carriers, until such time as there is in 
force certificates or permits issued by the Commission, until 
rates and charges, or minimum charges for the transportation 
have been filed, and until they have on file, and in effect, the 
required insurance. 

The carriers are: Rock Firjone and William Firjone, Dun- 
more, Pa.; Michael Goch, Jersey City, N. J.; Anthony Grebas, 
Scranton, Pa.; Peter L. Hall, White Horse, N. J.; Russell 
Knorr, Wilkes-Barre, Pa.; Nick Koleshko, Irvington, N. J., and 
Albert Cantillo, Jr., Newark, N. J., copartners, doing business 
as K & C Trucking Co.; John Pizano, Exeter, Pa.; and William 
J. Quinn, Old Foreg, Pa. 

The following named coal dealers, according to the state- 
ment, have been perpetually enjoined by judgments entered 
in the proceedings from engaging or employing one or more of 
the before-mentioned motor carriers to transport property in 
interstate commerce by vehicle until such time as such carl- 
riers have complied with the provisions of the motor act: 

Henry Berghorn’s Sons, Inc., New York, N. Y.; Penn Valley 
Coal Co., Inc., New York, N. Y.; Samuel Goldstein, doing 
business as Penn State Coal Co., Inc., New York, N. Y.; United 
Fuel Service, Inc., New York, N. Y.; Carbo Coal & Coke Co, 
Inc., Long Island, N. Y.; Burke Fuel Corporation, Inc., Brook- 
lyn, N. Y.; Nevins Fuel Corporation, Brooklyn, N. Y.; and 
Arthur E. Fishman, doing business as B. Fishman & Sons, New 
York, N.Y. 

“Shortly after the Commission started an investigation into 
alleged infractions of the motor carrier act by coal truckers 
serving New York City,” the statement said, “it was asserted 
by some of the carriers and dealers involved herein that the 
carriers had leased their trucks to the dealers, and that as 4 
result of such leasing the coal was being transported by the 
dealers as private carriers. It was likewise asserted by some 
that the coal was being transported by the carriers as thell 
own property from Pennsylvania to New York City, and there 
sold to the dealers. However, in the course of the above-mel- 
tioned proceedings, these claims were withdrawn by those de 
fendants, all of whom signed consents to the entry of injunc- 
tion orders against them.” 





CALL FOR MR. PEEK 


Although the Commission says the applicant’s presell 
whereabouts are unknown, it requires John Thompson Peek, 
in MC 81345, John Thompson Peek, dba Express Stages, and 4 
subnumber, to answer the notice in that case within 30 days 
in a writing verified under oath showing cause why the 4p 
plication should not be dismissed. The order was issued b& 
cause Peek did not appear at a hearing January 18. The Com 
mission said it had information indicating that Peek ha 
abandoned all operations about August 24, 1939. 
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NATION’S HIGHWAY DEBT 


“Approximately two-thirds of the states had highway debts 
outstanding at the beginning of 1940, the total burden being 
roughly $1,650,000,000,” says the American Petroleum Indus- 
tries Committee. 

“Twenty-four states were found to have 85 per cent of 
the total road debt and these states spend an average of 37 per 
cent of their road funds for debt service alone. Six states 
are spending more than 50 per cent of their annual highway- 
yser revenues as principal and interest payments on their high- 
way debts.” 

“The sums available for current highway maintenance and 
construction may be seriously curtailed by these heavy debts, 
the committee says, adding that if the road building era of 
the past three decades is not to prove “a financial nightmare,” 
every effort should be made to avoid needless borrowing for 
more highways until the bulk of existing obligations is paid 


“Although a pay-as-you-go course almost always is prefer- 
able, there are conditions under which reasonable borrowing 
may be justified,” it says. “More often, however, it is found 
that the proposed highway improvements could be spread over 
a period of several years and financed out of current revenues.” 

Rational building and financing of the highways of the 
future should be encouraged, the committee believes, but vosi- 
tive action could be taken to improve the current highway 
debt situation. It cites the example of one state which, by a 
recent refinancing, will save its taxpayers between 20 and 30 
million dollars in interest charges. Appreciable savings, it is 
believed, could be effected by many other states through debt 
reorganization when conditions in the financial market are 
favorable. 

“It is unfortunate that in some states many of the roads 
for which the states went heavily into debt were built in an 
area in which the traffic even today is insufficient to justify 
the expenditure,” the committee says. “This usually may be 
attributed either to over-expension of the highway system or 
simply to the misrouting of roads. The nation-wide planning 
surveys now under way should eliminate to a great degree the 
probability that highways in the future prematurely will be 
over-built or poorly located.” 


CONTRACT CARRIER REGULATION 


Saying that the report of the Commission, in Ex Parte 
MC 9, filing of contracts by contract carriers by motor vehicle, 
was manifestly of major importance as an interpretation of 
vital provisions of the motor carrier act, the National Industrial 
Traffic League has asked the Commission for reconsideration 
of its report (see Traffic World, Dec. 2, p. 1220). The League 
said that as a matter of law and of principles of administration 
the report should be reconsidered and rescinded. 

In the report to which the League objects to the point of 

asking for rescinding, the Commission held that all contracts of 
contract carriers filed with it should be open to public in- 
spection. This holding, the petition said, according to the text 
of the main opinion, apparently was the exercise of discre- 
tionary power on the conclusion that the public interest and the 
policy of the motor carrier act required that copies of all such 
contracts should be made available for inspection by any 
Interested persons. This, the League adds, is on the theory 
that full publicity of the charges of contract carriers is neces- 
Sary and desirable in the public interest. 
_ A further feature of the report, says the League’s peti- 
lion, is the apparent holding that as a prerequisite to its juris- 
diction to prescribe minimum charges of contract carriers the 
Commission must first find that the present actual charges of 
such carriers are unlawful under the act. Some doubt as to 
the foree and meaning of the expressions in the report, says 
the petition, arises from the fact that the report is adopted by 
a6 to 5 vote of the Commission and one member included in 
the majority is shown as concurring only in the result. 

The League urges, says the petition, that the report is of 
urdensome and undesirable effect and exceeds the provisions 
of the act, not simply by reason of the terms and tenor of the 
report in and of itself, but rather as taken in conjunction with 
the previous erroneous report of April 21, 1937, in Ex Parte 
MC 12.” The former report was erroneous, says the petition, 
In requiring that all contracts must be in writing, bilateral, 
mpose specific obligations, etc., but in the absence of require- 
ment of publicity of such contracts was not necessarily of im- 
mediate serious disadvantage to parties thereto. 

Taken together, says the petition, the two reports and the 
orders thereunder require results which the League suggests 
a not contemplated in the enactment of the provisions of 
he motor carrier act governing so-called contract carriers. 

There is no specific provision in the act, says the petition, 
requiring that contract carriers and their patrons shall enter 
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into written contracts; or that the agreements between such 
carriers and their customers shall impose specific obligations 
and contain other terms required by the Commission's order 
of April 21, 1937, in Ex Parte MC 12. 

Where the parties obey such report and enter into such 
contracts, describing the series of shipments covered thereby 
and the specific obligations with respect thereto, the necessary 
result of filing such contracts with the Commission and open- 
ing them to public inspection is a disclosure of the private 
business of the manufacturer, merchant, or producer or user 
of the goods, contrary to the clear policy of the act as ex- 
pressed in section 222 (2). 

The decision of November 6, 1939, cannot be reconciled as 
to the reasoning or as to the subordinate features of the con- 
clusions therein with the earlier decision in Ex Parte MC 12, 
the League says, although manifestly the two decisions should 
represent complementary interpretations of the act. That they 
were definitely in conflict, the League added, seemed clear 
from the fact that the three members of division 5, who issued 
the earlier report, were dissenting from the later report. The 
correctness of the later report, it added, was questionable 
from the fact that only five members join unreservingly in the 
majority opinion. Furthermore, it said, it seemed doubtful 
whether the decision might prove a permanent character for 
the reason that in the legislation now pending in Congress 
under S. 1009, both in the Wheeler-Truman bill and the Lea 
substitute bill, important changes in the language of the motor 
carrier act were proposed which would have a definite bearing 
on the particular matters covered in the report. 

The information of the League, said its petition, there 
were many manufacturers, etc., who had arranged with op- 
erators of motor vehicle for hire for movement of goods un- 
der terms or conditions which would apparently bring such 
operators under the terms of the motor carrier act as contract 
carriers. These operators, it said, were not common carriers 
and confined their operations to the business of one customer 
or a small number of customers. It said, however, they had 
not written bilateral contracts. These private carriers, it said 
who were commonly referred to as contract carriers, fulfilled 
a definite need and performed a desirable function and that 
there was no provision in the.motor carrier act condemning 
such operations as in any way unlawful even though performed 
without written bilaterial contracts. The orders, apparently, 
would prove unduly burdensome on the parties of this sort 
affected by the order, the League said. 

The League asks the Commission to reopen the proceeding 
for reconsideration and after such hearing or argument or 
briefs, as might be considered appropriate or necessary, that 
the Commission enter a further report and order “in accord- 
ance with the provisions of the act.” 


MOTOR ACT PROSECUTIONS 


Judge T. Whitfield Davidson, in the federal court for the 
eastern district of Texas, Jefferson division, has fined Sam 
George, a motor carrier, and E. B. Hayes Machinery Co., a 
shipper, of Marshall, Tex., $350 on their plea of guilty to an 
information charging violation of the motor carrier act, accord- 
ing to a statement by Acting Secretary Laird, of the Com- 
mission. A fine of $50 was imposed on Alex George, but it 
was suspended for a probationary period of one year. The 
information charged Sam and Alex George with transporting 
property in interstate commerce as a common carrier without 
a certificate and without having filed a tariff showing their 
rates and charges for the transportation. The shipper was 
charged as an aider and abettor in the violation. The informa- 
tion also charged the three defendants with “fraudulently seek- 
ing to evade regulation in violation of another section of the 
act.” 

The court, according to the statement, was advised that 
the Georges were engaged as commoon carriers between Texas, 
Oklahoma and Louisiana. The criminal charges were based 
on the transportation of pipe and fittings for the machinery 
company, which operates a general plumbing and supply busi- 
ness in Marshall. The company, the statement said, entered 
into an arrangement with the Georges to have them transport 
pipe and pipe fittings from Marshall to Ardmore, Okla., and 
Moonroe, La., under the fiction that they were private carriers, 
transporting their own property, instead of common carriers. In 
accordance with this alleged scheme, it added, the shipper 
purported to transfer title to each shipment to the motor 
carriers, prior to the time of transportation, and issued false 
invoices as evidence of such transfer. This, the statement 
said, was done so as to obtain transportation at less than the 
applicable rate. The court enjoined the Georges from further 
violations of the act of the nature involved. 

A permanent injunction enjoining Isaac J. Long, of Cul- 
peper, Va., doing business as Long’s Motor Lines, to trans- 
port property as a common carrier by motor vehicle in inter- 
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state commerce until he has obtained authority from the Com- 
mission, filed tariffs showing the rates and charges, and com- 
plied with the Commission’s rules and regulations with respect 
to insurance, has been entered in the -federal court at Rich- 
mond, Va., according to a statement by Acting Secretary Laird, 
of the Commission. Long is also permanently enjoined from 
collecting transportation charges for shipments transported 
in interstate commerce until he shall have complied with the 
Commission’s requirements as to the issuance of freight or 
expense bills covering such shipments. The investigation con- 
ducted by the Commission, the statement said, disclosed that 
Long had transported shipments of manufactured commercial 
fertilizer and manufactured live stock feed from points in 
Maryland and South Carolina to points in Virginia and also 
live stock and agricultural products between various interstate 
points in vehicles not devoted exclusively to the transporta- 
tion of exempt commodities. 

Judge Robert N. Wilkin, in the federal court for the north- 
ern district of Ohio, eastern division, has sentenced the High- 
way Oil Co., and Leo F. Hepner, its secretary and manager, to 
pay fines totaling $6,000 on pleas of guilty to an information 
charging violations of the motor carriers act, according to a 
statement by Secretary Bartel, of the Commission. Suspension 
of payment of $2,500 of the fines as to each defendant was 
made for two years. The information charged the company 
with transporting petroleum products in 1938 and 1939, between 
points in Pennsylvania and Ohio, as a contract carrier without 
having filed with the Commission minimum charges for the 
transportation. It charged Hepner with aiding and abetting in 
the violations. 

The Commission has also been advised, according to an- 
other statement by the Secretary, that Judge Philip L. Sullivan 
has sentenced Louis Baldi to pay a fine of $250 on a plea of 
guilty to an information charging violations of the motor carrier 
act. A stay of execution for 30 days, the statement says, was 
granted the defendant. The information was in 28 counts, 12 of 
which were dismissed on motion of the government. The in- 
formation charged Baldi with transporting beer from Fort 
Wayne, Ind., to Chicago, Ill., and empty beer containers on 
return trips for the Berghoff Brewing Corporation, as a con- 
tract carrier, without a permit and without having filed a sched- 
ule of minimum rates. 


Payment of $100 of a $500 fine assessed against Lester 
Player of Mt. Pleasant, Tex., on a plea of guilty in the federal 
court for the northern district of Texas, to an information 
charging violations of the motor carrier act has been ordered 
by that court, according to a statement by Secretary Bartel of 
the Commission. The balance of the fine was suspended for a 
probationary period of one year. Player was charged with 
transporting powdered milk in barrels for Texas Milk Products 
Co., from Mt. Pleasant, Tex., to Shreveport, La., without a 
certificate and without having filed rates or charges with the 
Commission. 

A. W. Dunn, of Marshall, Tex., according to another state- 
ment by the Secretary, has paid a fine of $150 on his plea of 
guilty, in the federal court for the eastern district of Texas, Jef- 
ferson division, to an information charging him with granting 
rate concessions to certain shippers and assessing an overcharge 
against another in violation of the motor carrier act. The state- 
ment said the criminal charges are based primarily on the 
transportation of household goods between points in Texas and 
Louisiana, Illinois, and Indiana. The first three counts of the 
four-count information charged Dunn with granting rate con- 
cessions by allowing free storage in his warehouse, which he 
operates in connection with his common carrier business, for a 
period of 30 days or longer on household goods pending move- 
ment to final destination. This advice, the statement said, was 
used so as to procure the shipper’s patronage. Count 4 charged 
Dunn with charging, demanding, collecting and receiving from a 
shipper a greater compensation for transporting a shipment of 
household goods from Kilgore, Tex., to Flora, Ill., than the rates 
specified in his tariffs. 

In another statement, James H. Nash, of Dallas, Tex., and 
Harry E. Truelock, of Houston, Tex., in the federal court for 
the northern district of Texas, were permanently enjoined, at 
the suit of the Commission in separate proceedings, to transport 
property in interstate or foreign cgmmerce as common Carriers 
by motor vehicle without authority and without filing rates with 
the Commission. According to the statement, judgment was 
entered by consent of defendants. The complaints in the pro- 
ceedings alleged that the defendants had operated as common 
carriers in the transportation of figs, binder twine and burlap 
bags, from Houston, Tex., to Oklahoma City, Tulsa, Stillwater, 
Ada and Hugo, Okla., without a certificate and without filing 
rates. 

The Commission has been advised, according to a state- 
ment by Acting Secretary Laird, that Algernon E. Fitzpatrick, 
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of Philadelphia, Pa., has been fined $2,500 on a plea of guilty, 
in the federal court at Philadelphia, to an information charging 
him with fraudulently seeking to evade and defeat regulation 

































of the motor carrier act. In the event the defendant makes pay- The 
ment of $500 of the fine assessed within the next 18 months §Adminis 
the remaining balance will be remitted, according to the state- Bthe firs’ 
ment. roads C 
The substance of the government’s charge was that Fitz- 7891, re 
patrick had filed an application under the grandfather clause for public I 
a certificate authorizing him, under the trade name of A. E. F. § Traffic 
Inter-State Transportation Service, to transport property be- Mr. 
tween points in New York, Pennsylvania, Virginia, Maryland, pot be f 
and the District of Columbia, and other points; that for the fftinental 
purpose of verifying the truth of the allegations in the applica- Jshort, s: 
tion a conference was held with the defendant at which time §that, fu 
the defendant presented altered copies of bills of lading, in- Jrountry 
voices and other shipping papers for the purpose of inducing fitaxation 
a belief that the shipments represented on the altered docu- would b 
ments had been transported on the dates shown thereon, “and Aut 
to find that, therefore, the defendant was in bona fide opera- city and 
tion over the routes and with respect to the commodities cov- §He shov 
ered by the altered shipping papers on the grandfather date.” §Washins 
The government’s evidence, the statement said, showed that [traffic 1 
the shipments embraced within the submitted documents had builders 
all been transported in 1934 and that the defendant had erased out of « 
from the shipping papers and documents submitted the numeral §the cent 
“4” in the year, and inserted the numeral ‘5.” Cha 
Mr. Mai 

of Sena 

CHICAGO CARTAGE TARIFFS ves of 

The question of cartage charges at Chicago in connection fjiq high 
with road-haul trucking operations came a step nearer solu- Her 
tion, January 23, when the committee of 22, consisting of rep- state H 
resentatives of cartage and road-haul carriers, which has been fpose an 
struggling with the problem for nearly two years, reached fora] aid 
agreement on a plan for absorptions and the publication of fand of | 


individual tariffs. 

The plan is based on the cartage tariff, MF I. C. C. No. 1, 
now under suspension (see Traffic World, January 8, p. 37). 
That tariff was formulated some months ago by the committee 
and was filed by the cartage operators after the Central States 
Motor Freight Bureau had refused to put in a corollary ab- 
sorption tariff. Had the cartage tariff been permitted to go 
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in effect on January 1, the result would have been the assess- [favor a, 
ment of combinations of line-haul and cartage rates ti shippers |seljing s 
in the Chicago area. He indi 
Under the plan adopted by the committee, the Central fon high 
States Motor Freight Bureau will become the joint publication }profit. I 
agent for the suspended tariff and an absorption clause will Cha 
be inserted. An amendment bringing about the agency change fain all 
and containing the clause will be filed and the Commission will fin Title 
be asked to lift the suspension. All this, however, is con- fad bee 
tingent on the acceptance of the plan by the board of the Cen- finject a 
tral Bureau. The bureau board will consider the matter at a 
meeting at Detroit January 30. Harry F. Chaddick, of the | 
subcommittee which drafted the plan, will present it at that w,-. 
meeting. The general feeling is that it will be adopted by the Byoaio. i 
bureau. ing the | 
The second part of the plan contemplates setting up a com- #Pishways 
mittee of twenty, equally divided among cartage and road-haul i roma 
operators, to police individual issues. Road-haul and cartage ply 
operators who wish to make individual arrangements differing ong 
from those contained in MF I. C. C. No. 1 will be permitted [to acquir 


to do so subject to the approval of the committee. To the 
extent that such publications may come into being, proponents 
of the general cartage tariff agree that the plan is something 
less than ideal. It was apparent, however, it was said, that 
agreement on the single master cartage tariff was impossible 
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and the committee agreed that the plan adopted by it was the welfare ; ) 
best possible compromise. real prop 
Cromwell Warner, tariff assistant, Commission’s bureau of rope 
motor carriers, assisted at the subcommittee conferences at n se 
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which the plan was formulated. 


TRUCK FREIGHT LOADING 


A total of 904,970 tons of freight was handled by 20 
motor carriers operating in 37 states in December, 1939, accord- 
ing to reports to the American Trucking Associations, Inc. 
This represented a decrease of 11.4 per cent, compared with 
tonnage of 1,020,975 in November, but an increase of 13.1 per 
cent, compared with tonnage of 799,808 in December, 1938. 








Sec, 
The monthly average index for December was 121.24, com} vared tes, de 
with 144.1 in November and 107.02 in December, 1938. The MBears (a) 
index is based on 1936 traffic, when a monthly average of MPeeded gr, 


746,417 tons was handled. Ommissi: 
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January 27, 1940 


IMPROVEMENT OF HIGHWAYS 


The Traffic World Washington Bureau 


Thomas H. MacDonald, commissioner of Public Roads 
Administration of the Federal Works Agency, testifying as 
the first witness January 22 before the House committee on 
roads on the Cartwright highway authorization bill, H. R. 
7891, reviewed highlights of the report of the old Bureau of 
Public Roads on toll roads and free roads made last April (see 
Traffic World, April 29, 1939, p. 973). 

Mr. MacDonald said that long-distance toll roads would 
not be feasible because there was no development of transcon- 
tinental traffic as such. The length of the average trip was 
short, said he. That discarded the toll theory, said he, adding 
that, furthermore, over half the automobile owners in the 
country had incomes of less than $2,000, and that with heavy 
taxation of users of automobiles, it was not likely that much 
would be obtained from tolls. 

Automobile traffic moved in greatest volume from city to 
city and did not wish to go around cities, said Mr. MacDonald. 
He showed that with respect to traffic between Baltimore and 
Washington and beyond those points, only a small part of the 
traffic moved beyond Baltimore or Washington. The road 
builders, said he, had the problem of carrying traffic into and 
out of cities, the largest part of the traffic being headed for 
the center of cities. 

Chairman Cartwright, who adjourned the hearing after 
Mr. MacDonald had spoken briefly, on account of the funeral 
of Senator Borah at the Capitol that day, invited representa- 
tives of states to appear the next day in support of the pro- 
posed authorization for a federal aid appropriation for federal- 
aid highways. 

Henry F. Cabell, president of the American Association of 
State Highway Officials, recommended that the committee pro- 
pose an authorization of appropriations of $125,000,000 for fed- 
eral aid highways for each of the fiscal years 1942 and 1943, 
and of $50,000,000 for each of those years for elimination of 
hazards at grade crossings. He proposed authorization of ap- 


— of $25,000,000 for each of those years for secondary 
roads. 


Authorization for an appropriation of $100,000,000 for 
acquisition of rights of way under Title II of H. R. 7891 was 
also recommended by Mr. Cabell, the money to be allotted to 
the states for that purpose. Personally, said he, he did not 
favor acquisition of land adjacent to highways with a view to 
selling such land at a profit after the highways had been built. 
He indicated he felt acquisition of land should be predicated 
on highway necessities and not for the purpose of making a 
profit. He doubted such a proposal would work. 


_ Chairman Cartwright said the committee wished to ob- 
tain all the information it could with respect to the proposals 
in Title II of the bill relating to rights of way which he said 
had been proposed for study. These provisions, which would 
inject a new feature into federal highway legislation, follow: 


Title Il—Rights-of-Way 


Sec. 201. The Commissioner of Public Roads is hereby authorized 
and directed to cooperate with states, municipalities, and other public 
bodies in providing an appropriate and economical means for facilitat- 
ing the construction, reconstruction, and improvement of post roads, 
highways, parkways, avenues, streets, grade crossings, underpasses, 
Verpasses, bypasses, bridges, viaducts, and tunnels, including crossings 
Ver or under navigable waters and works incidental thereto (any one 
© more of the foregoing being herein called a ‘‘road project’). 

Sec, 202. The Commissioner of Public Roads is further authorized 
0 acquire in the name of the United States by gift, purchase, exchange, 
Xerclse of the power of eminent domain, or otherwise, and to hold, 
Hease with or without option to purchase (as lessor or as lessee), use, 
sell, exchange, or otherwise dispose of any real property or interest in 
property necessary or desirable for, or adjacent to, any road project 
vhich will be a post road or will foster interstate commerce, aid in the 
ational defense, facilitate the use of the mails, or promote the general 
velfare; and to pay all expenses in connection with the acquisition of 
real property hereunder, including all fees for abstracts, official cer- 
tiications, evidences of title, and recordation, notwithstanding the pro- 
‘so in section 1 of the act of March 2, 1889, relating to the rayment of 
uh expenses and fees. 

Sec, 203. The Reconstruction Finance Corporation is hereby authcr- 
zed to make loans to states, municipalities, 2r ovher public bodies to 
‘nance, or to aid in financing, the acquisition of real property or in- 
fests in property necessary or desirable for, or adjacent to, such 
vad projects; such loans to be made after the approval by the Com- 

‘ssioner of Public Roads of plans and specifications for such projects 
pubmitted by such states or other public bodies, and upon such terms 
Md conditions as will reasonably assure the repayment thereof within 
rly years, with interest at such rate or rates as may reasonably be 
‘pected to reimburse said corporation for the cost to it of the capital 
“uired for the making of such loans. 

See. 204. The Reconstruction Finance Corporation shall issue its 
_ debentures, bonds, or other obligations maturing within forty 
oa (a) to provide the Commissioner of Public Roads with funds 
: ed for the purpose of carrying out the powers conferred upon said 
Mmissioner by section 202 hereof, which funds shall be made available 
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to said commissioner upon his written request to said corporation; and 
(b) to provide the corporation with funds for the purpose of making 
the loans which the Corporation is authorized to make under section 
203 hereof; and the amount of notes, debentures, bonds, or other obli- 
gations which said corporation may issue and have outstanding at any 
one time under existing law is hereby increased by the amount needed 
for such purposes. 

Sec. 205. No real property shall be acquired in the name of the 
United States by the Commissioner of Public Roads hereunder unless 
and until a contract has been entered into by a state, municipality, 
or other public body and said commissioner pursuant to which con- 
tract such state, municipality, or other public body either purchases 
or agrees to maintain and purchase said real property from the United 
States at such price and in such manner as will reasonably assure re- 
covery by the United States within forty years of the cost of acquisi- 
tion of such real property, with interest at such rate or rates as may 
reasonably be expected to reimburse the Reconstruction Finance Cor- 
poration for the cost to it of the capital required for such acquisition; 
and all sums realized from all such contracts shall be deposited with 
the treasurer of the United States for the account of said corporation. 

Sec. 206. Loan agreements under section 203 and contracts under 
section 205 hereof shall not be entered into between the United States 
and any municipality or other local public body without the prior ap- 
proval and consent of the highway department of the state in which 
such municipality or other public body may be located. 

Sec. 207. The Attorney General shall institute and carry on all con- 
demnation proceedings for the purpose of taking any real property or 
interest in property (including property devoted to another public use) 
proposed to be acquired under the provisions of this act in the manner 
or mode of procedure provided by the act entitled ‘‘An act to authorize 
condemnation of land for sites of public buildings, and for other pur- 
poses,’’ approved August 1, 1888, as amended, or by the act entitled ‘‘An 
act to expedite the construction of public buildings and works outside 
of the District of Columbia by enabling possession and title of sites 
to be taken in advance of final judgment in proceedings for the acqui- 
sition thereof under the power of eminent domain,’’ approved February 
26, 1931, as amended. 

Sec. 208. Notwithstanding any other provision of law, the obtain- 
ing of exclusive jurisdiction in the United States over real property to 
be acquired hereunder shall not be required; but the Attorney General 
may, in such cases and at such times as he may deem desirable, secure 
from the state in which such real property is situated, such jurisdic- 
tion exclusive or partial, over any such real property as the Attorney 
General may deem desirable, and he may accept such jurisdiction 
on behalf of the United States by filing a notice of such accept- 
ance with the Governor of such state or in such other manner as may 
be prescribed by the laws of the state within the borders of which 
such real property is situated. Unless and until acceptance of such 
jurisdiction on behalf of the United States has been made as aforesaid, 
it shall be conclusively presumed that no such jurisdiction has been ac- 
cepted. The provisions of section 355 of the Revised Statutes, as 
amended, shall not apply to real property acquired hereunder. 

Sec. 209. For the purpose of carrying out the provisions of this 
act, the Commissioner of Public Roads and the Reconstruction Finance 
Corporation shall have power to utilize the services of federal, state, 
municipal, and other local agencies and their employees, and notwith- 
standing any other provision of law, to reimburse such agencies and 
their employes for services rendered for such purpose. 

Sec. 210. This title may be cited as the ‘“‘Highway Right of Way 
Act of 1940.”’ 


CHAIN STORE CONTRACT CARRIERS 


In asking for reconsideration and oral arguments in MC 
1898, Keystone Transportation Co., contract carrier application, 
the contract carrier division of the American Trucking Asso- 
ciations, Inc., in substance, alleges that the Commission went 
beyond its authority in limiting the permits issued to contract 
carriers, the chief business of which, at present, is the carry- 
ing for chain grocery stores (see Traffic World, Jan. 20). 


The petitioner alleged that if the Commission, by division 
5, had applied the law as it was written it would have found: 
(1) that the permits of the so-called grandfather applicants 
were to be issued in accordance with the terms of paragraph 
(a) of section 209, and that under that paragraph it could 
only describe in those permits the route or routes over which 
or the territory within which the carrier was authorized to 
operate; (2) that its power to specify, in the permits covering 
new operations “the business of the contract carrier. . . and 
the scope thereof” meant that the Commission should specify 
in the permit that the carrier was a contract carrier of persons 
or a contract carrier of property and should specify further the 
route or territory which the carrier was authorized to serve; 
and (3) that the Commission’s power to impose limitations or 
restrictions on a contract carrier’s permit was limited and did 
not include the power to impose a limitation of the nature 
imposed on these carriers, the Keystone application being in- 
cluded with the applications of 121 carriers. 


As viewed by the contract carrier division, the Commission 
in disposing of the Keystone applications, “construed” a statute 
which. was not at all ambiguous. It said that it was a well- 
settled principle of the law that “where the language of a statute 
is plain and unambiguous there is no occasion for construction 
even though another meaning could be found.” The petitioner 
said that division 5 should not have attempted to con- 
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strue that section unless and until some ambiguity or incon- 
sistency was discovered in the language used. The division, the 
petition said, found no ambiguity or inconsistency to exist. 
Therefore, said the petition, the division erred in attempting 
to determine the congressional intent. 

Section 209, the petition said, was divided into two parts, 
paragraph (a) and paragraph (b), and that paragraph (a) 
contained two provisos and paragraph (b) one. Paragraph (a) 
made it necessary for contract carriers to have permits. The 
first proviso in paragraph (a), it was pointed out, took up the 
manner in which carriers operating on the contract date were 
to be treated. That proviso did not merely state as division 5 
found, said the petition, that “contract carriers in bona fide 
operation on July 1, 1935, and who have so continued in opera- 
tion since, are entitled to permits as a matter of right,” but 
went further and stated the type of permit that such type of 
carriers were to be given. The type, the petition contended, 
meant the route or routes. At no time in that paragraph, said 
the petition, was it mentioned as it was in paragraph (b) (that 
part of the section which covered applications for new au- 
thority), that “the Commission shall specify in the permit the 
business of a contract carrier covered thereby and the scope 
thereof.” Nor, said the petition, was that language incor- 
porated into paragraph (a) by reference as was done in con- 
nection with the manner in which applications should be made 
through the Commission. Therefore, the petitioner alleged that 
if division 5 had applied the law as written, as it should have 
done, unless an ambiguity or an inconsistency existed in the 
section it would have found that contract carriers operating on 
the grandfather date and since were entitled to permits cover- 
ing the route or routes or territory which they had been serv- 
ing in the grandfather period. 

The petitioning body said it could not agree that para- 
graph (b) gave the Commission the power to limit a contract 
carrier to serve a particular kind of a shipper as was done in 
this case. It said the Commission did have a limited power to 
place limitations on contract carriers under section 209, so as 
to have the requirements established by the Commission under 
section 204 (a) (2) and (6) carried out. The petitioner pointed 
out that in no place in the report did the Commission state 
that the limitation imposed in this case was necessary to carry 
out any requirement established by it under section 204. 

The limitation set in the permits granted in this case, the 
petitioner said, certainly restricted the right of the carriers 
to substitute or add new contracts within the scope of the 
permits granted. For that reason, it said, it alleged that the 
Commission had no power to impose a limitation on a contract 
carrier’s permit which had for its purpose the restricting of 
the carrier to transporting property for a small class of ship- 
pers. In these applications the small class of shippers involved 
was chain food stores. 

In conclusion, the contract carrier division represented that 
division 5 erred by applying rules of statutory construction 
without first finding an ambiguity or inconsistency in the sec- 
tion of the law involved; that if division 5 had applied the 
law as written no power to limit the permits in the manner 
indicated would have been found; that division 5 erred in find- 
ing an intent on the part of Congress to grant the broad power 
here exercised; and that division 5, in granting a general form 
of authority, which it did, went beyond the power which it 
found to exist and which it found necessary to exercise. 





MOTOR CARRIER ACCIDENTS 


A total of 3,794 accidents was reported for the year 1938 
by 1,236 different motor carriers whose rates and services are 
subject to the jurisdiction of the Commission. 

These figures were shown in an analysis of accidents in- 
volving motor trucks and motor busses subject to the motor 
carrier act, 1935, made by the Commission’s Bureau of Motor 
Carriers, for the year 1938. 


The 3,794 accidents involved 3,953 motor vehicles owned 
or controlled by carriers and resulted in 642 fatalities, 5,571 
injuries and an estimated property damage of $2,505,728. The 
fatalities were a decrease of approximately 18 per cent com- 
pared with the previous year as shown in the annual summary 
of the Bureau of Census, Department of Commerce. 

Reports submitted to the Commission in accordance with 
the motor carrier safety regulations include accidents in which 
there has been a fatality, personal injury requiring medical 
attention, or property damage of $100 or more. Comparative 
figures are shown for the 9 months, April to December, of 
1937 and 1938—figures for the full 1937 year not being avail- 
able as initial reporting was for the 9-month period. For the 
9 months of 1938 there was a decrease of 28.6 per cent in the 
number of accidents compared with the corresponding 1937 
period. Fatalities indicated a 29.3 per cent decrease, injuries 
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an 18.5 per cent decrease, and property damage a 14.7 per 
cent decrease. 

“It appears that with the exception of the fatal and prop- 
erty damage accidents involving both interstate busses and 
trucks in the same accident, which are only three in number 
for each and therefore lacking in statistical significance,” the 
report says, “there was a reduction in the three kinds of acci- 
dents (fatal, personal injury and property damage). The re- 
duction in the reported truck accidents for 9 months ending 
December 31 of 1937 and 1938, is shown to be approximately 29 
per cent in fatal accidents, 31 per cent in personal injury and 
35 per cent in property damage compared with reported bus 
accident decreases of 21 per cent, 21 per cent and 31 per cent, 
respectively. The decrease in total of bus accidents was 22.2 
per cent and that of the truck was 31.7 per cent. 

“Busses were involved in 35 per cent of the accidents 27.9 
per cent of the fatalities, 55.4 per cent of the injuries, and 17.9 
per cent of the property damage in 1938 as compared with 32.5 
per cent, 21.2 per cent, 49.3 per cent and 14.1 per cent for like 
classification in 1937. The fact that the bus accidents reported 
appear disproportionately large may be due entirely to the 
nature of the industry since injuries of a minor nature occur 
more frequently in the transportation of passengers.” 

The decrease in truck loadings in 1938 as compared with 
1937 undoubtedly, the report says, played a part in the reduc- 
tion in the number of truck accidents reported. A report of 
the Commission for Class 1 motor carriers of property, it said, 
showed a decrease of 9.2 per cent in truck loadings. 

Accidents were reported as occurring in every state of the 
United States, the District of Columbia and Canada. 


CROSSING ACCIDENT FATALITIES 


Fatalities resulting from highway-railroad grade crossing 
accidents in the first ten months of 1939, totaled 1,097, a de- 
crease of 62, compared with the same period in 1938, according 
to the safety section of the Association of American Railroads. 
Persons injured in the first ten months of 1939, totaled 3,020, 
compared with 3,081 in the same period the preceding year. 
Accidents at highway-railroad grade crossings in the first ten 
months of 1939, totaled 2,631, a decrease of 38, compared with 
the same period in 1938. 

Fatalities in October, totaled 137, a decrease of 13, com- 
pared with October, 1938. Persons injured in highway-railroad 
grade crossing accidents in October, 1939, totaled 387, an in- 
crease of 12, compared with October, the preceding year. In 
October, 1939, there were 357 accidents, an increase of 28, 
compared with the same month the year before. 


EXCEPTIONS TO MOTOR REPORTS 


MC 72955, W. J. Foster, dba Rhode Island Coach Lines, 
broker application. Time for filing exceptions to recom- 
mended order extended to January 31. 

MC 100032, Ed Haines, dba Haines Truck Line, common 
carrier application. Time for filing exceptions to recommended 
order extended to February 17. 

MC 100445, Leslie Ducommun, contract carrier application. 
Time for filing exceptions to recommended order extended to 
February 15. 


MOTOR ORDERS STAYE 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC C-117, Stream Line, Inc., vs. Illinois-Minnesota Motor 
Carriers’ Conference, Inc., et al. 


MOTOR CARRIERS’ HOURS OF SERVICE 

Nothing came of the informal conference about motor 
vehicle driven logs, held by Director Blanning of the Com- 
mission’s Bureau of Motor Carriers with representatives of 
motor carriers and their organizations and representatives of 
interested labor unions, Jan. 23 (see Traffic World, Jan. 6, Pp. 
36). The conference was held in view of the filing of a pe 
tition by American Trucking Associations, Inc., asking for 
modifications in the rules requiring drivers of motor carrier 
vehicles to keep logs. Nothing came of the conference in the 
way of agreement that modifications should be made. 

In a broad way the discussion was taken as indicating that 
the representatives of bus organizations and labor organizations 
were supporting the rules as they are while the petitioning 
association favored trimming off some of the requirements. 
Those supporting the rules as they stand, however, suggested 
clarification of some of the rules pertaining to drivers operat 
ing mass transportation vehicles, such as busses operating 0M 
regular runs every day. ; 

Organizations represented were the National Association 
of Railroad and Public Utility Commissioners; American 
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Trucking Associations, Inc.; National Association of Bus Op- 
erators; International Brotherhood of Teamsters, Etc.; Ameri- 
can Transit Association; Amalgamated Association of Street 
Railway and Motor Coach Employes and Brotherhood of Rail- 
way Trainmen. 


LIVE STOCK BY TRUCK 


Statistics on receipts of live stock at public stockyards 
for 1939, compiled by the agricultural marketing service of the 
U. S. Department of Agriculture, showed that “drive-ins,” which 
represent virtually all the movements by trucks to the mar- 
kets, accounted for 68.3 per cent of the hog receipts, as against 
65.8 in 1938; 29.1 per cent of the receipts of sheep and lambs 
as against 27.4 per cent in 1938; 61.8 per cent of the receipts of 
cattle (excluding calves) as against 58.6 per cent in 1938, and 
60.6 per cent of the receipts of calves, as against 58.2 per cent 
in 1938. 


REPRESENTATION OF EMPLOYES 


Secret ballot elections will be held within two months 
from January 20 among employes of the Atlantic Greyhound 
Corporation, Charleston, W. Va., to ascertain representatives 
for the purposes of collective bargaining with the corporation, 
according to an announcement by the National Labor Rela- 
tions Board. Polls will be held as follows: | 

Bus drivers, and temporary dispatchers who hold seniority rights 
as bus drivers, to determine whether they desire to be represented by 
the Brotherhood of Railroad Trainmen or the Interstate Motor Trans- 
portation Employes Union, Inc., or by neither. 

Maintenance employes, to determine whether they desire to be rep- 
resented by International Association of Machinists or by Interstate 
Motor Transportation Employes Union, Inc., or by neither. 

All other employes, except supervisory employes, to determine 
whether or not they desire to be represented by the Interstate Motor 
Transportation Employes Union, Inc. 


The board said that on February 25, 1939, it issued an 
order directing the corporation to cease and desist from cer- 
tain unfair labor practices and directing that an election be 
held at such time as it should in the future direct. 


TRUCK MOVEMENT OF GRAIN 


The National Grain Journal (January) 


The following report on trucking operations was made 
in a personal survey conducted by Harry R. Clark, chief 
grain inspector of the Omaha Grain Exchange. This survey 
includes visits made to 40 plants, naturally in the Omaha ter- 
ritory. He says it is obvious that corn being merchandised is 
moving by trucks only. 

Explaining the survey covered a large cross-section of the 
feeder trade, he further reports: 


Corn originating in Iowa is trucked to feeding areas in Western 
Nebraska and Colorado. Wheat from Western Nebraska is trucked to 
Fremont and Omaha, Neb., and Sioux City, Des Moines and Davenport, 
Ia. The estimated truckers rate on Iowa corn to Colorado points is 
15 cents per bushel and 10 cents per bushel on Western Nebraska wheat 
to Iowa points. The approximate mileage on Iowa corn moving to Colo- 
rado points is 600 to 700 miles and 400 to 500 miles on Western Nebraska 
wheat moving to Eastern Nebraska and Iowa points. 

The estimated corn requirements in four large feeding centers in 
Colorado this year, are 6,500,000 bushels, of which 85 per cent or 5,525,- 
000 bushels is being delivered by truck. 

In order that they might recover business lost by truck competi- 
tion, grain dealers have purchased or contemplate the purchase of 
trucks. Five dealers are either making experimental trips with one 
truck or are now engaged in the trucking business. 

All grain companies interviewed were unanimous in the following 
Opinions: 

1. Trucking of grain is definitely on the increase. 

2. Prefer to ship and recive grain by rail. 

3. Freight rates on grain will have to be reduced by at least one- 
third to eliminate the movement of grain by truck. 

In the four days spent in the making of this survey, only one 
car of grain (oats) was in the process of being loaded. Prices for corn 
paid by truckers are just enough over terminal market and at time 
country quotations to take the business. 

Consensus of opinion of country elevator managers, is, that if the 
railroads do not meet truck competition, all free corn in Iowa will 
move by truck. Although the selling of corn to truckers yields a good 
Margin of profit (3 to 4 cents per bushel) the elevator operator to a 
man desires that grain be merchandised through normal channels and 
be moved by rail. 

Corn is being trucked from Iowa and Minnesota into Nebraska, 
Kansas, Colorado, Missouri, Texas and Arkansas. 

Truckers will drive an additional one hundred miles in order that 
they might purchase corn 2 cents per bushel cheaper. They are rapidly 
moving eastward and northward seeking more plentiful and cheaper 
ost s of corn. At time of survey they were moving into Southern 
Minnesota, 

A word about the grain trucker of today. They are not the grain 
Peddler of several years past. This new trucker of grain is young, 
alert, ambitious, responsible and owner of excellent equipment. He 
hauls on the average of 350 bushels per load, pays cash or establishes 
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reliable credit. He is a merchant on wheels, carries a load both ways 
and it is my opinion that he is making real money. It is true that 
conditions favor the trucker. A drouth, a corn crop of excellent quality 
and high freight rates which he can easily stay under. All these have 
tremendously increased the trucking of grain. However, regardless 
of conditions, the trucker of grain is going to be hard to discourage. 

Railroad agents at towns visited are aware of the immense volume 
of grain being moved by truck, and in most cases are keeping their 
superiors advised. 

Following is a recapitulation of questionnaires relating to the 
movement of grain by truck, which were made by personal interview 
at 40 grain elevators November 6 to 9, inclusive. 

1. Average normal crops handled at elevators, 362,800 bushels each 
elevator. 

2. Number of elevators selling to truckers, 39 out of 40. 

3. Amount of corn sold to truckers last 30 days, average each ele- 
vator, 20,000 to 25,000 bushels. 

4. Is trucking on the increase? Yes. 

5. Where do trucks originate? Nebraska, Kansas, Colorado, Texas, 
Arkansas, South Dakota and Missouri. 

6. What do truckers have for return lead? 
fruit, stock. 


7. What is average truck load? Three hundred and fifty bushels. 

8. What reduction in rail rates necessary to compete with trucks? 
Thirty-seven per cent. 

9. What amount of grain moved by truck? Ninety-five per cent. 

10. What percentage of producers eligible for corn loan? Ninety- 
one per cent. 

11. What percentage of corn sealed this year? Ninety-one per cent. 

13. What percentage of corn will be free corn? Nine per cent. 

15. Does trucker buy grain in larger quantities than truck loads 
and sell on like basis? Yes. One thousand to 20,000 bushels. 


Wheat, fence posts, 


From the foregoing, conclusion must be reached that one 
of two things must take place to preserve the country elevator 
business—first, a reduction of freight rates, which is entirely up 
to the railroads, or, second, country elevators must go into 
the trucking business in a wholesale way. If the railroads 
can’t see the light there is only one avenue left. 


TEMPORARY MOTOR OPERATIONS 


In MC F-1105, Washington Motor Coach Co., Inc., Seattle, 
Wash., purchase, Auto Interurban Co., Spokane, Wash., the 
Commission, by division 4, has authorized, for a period not 
exceeding 180 days, temporary lease of operating rights of 
Auto Interurban Co., by Washington Motor Coach Co., Inc., 
at a total rental not exceeding $50 a month. 


In MC F-1106, Century System, Inc., Chicago, IIl., pur- 
chase, Hall’s Express, Inc., Zeeland, Mich., the Commission, 
by division 4, has authorized, for a period not exceeding 180 
days, temporary lease of operating rights and property of 
Hall’s Express, Inc., by Century System, Inc., at a total rental 
not exceeding $200 a month. 


In MC F-1117, Charles P. Davis, Hannibal, Mo., purchase, 
Caverly Transfer Lines, Inc., Hannibal, Mo., the Commission, 
by division 4, has authorized, for a period not exceeding 180 
days, temporary lease of operating rights and property of 
Caverly Transfer Lines, Inc., by Charles P. Davis, dba Hanni- 
bal-Quincy Truck Line. 


In MC F-1107, Sharp Truck Lines, Inc., Cairo, Ill., pur- 
chase, Real Motor Service, Inc., Mt. Vernon, IIl., the Commis- 
sion, by division 4, has authorized, for a period not exceeding 
180 days, temporary lease of operating rights and property 
of Real Motor Service, Inc., by Sharp Truck Lines, Inc., at a 
total rental not exceeding $100 a month. 


TRAFFIC PROFESSIONALIZATION IN NEW YORK STATE 


A proposal for a ‘“‘thorough study and investigation of the 
educational and professional qualifications necessary and desir- 
able for freight traffic managers and freight rate clerks... 
with the idea of determining what particular qualifications should 
be imposed or standards set for persons to qualify as experts 
in such professions; and if such occupations should be classified 
as professions,” is embodied in Bill No. 147, introduced Jan- 
uary 9 in the New York state assembly by Assemblyman Wil- 
liam J. A. Glancy of New York City. The bill has been re- 
ferred to the assembly’s committee on ways and means. 

The measure would create a “temporary state commission,” 
to consist of nine persons, two of which would be employes of 
rail carriers, two from the motor carrier industry, two from 
the marine traffic field and two others “qualified and outstand- 
ing members of their respective fields in the traffic profession.” 
The ninth member would be the state commissioner of educa- 
tion, who would be chairman. The bill proposes that the com- 
mission submit a report to the legislature by March 1, 1941, 
including, if it believes it to be required, a bill to make its 
recommendations law. An appropriation of $10,000 is provided 
for expenses and personnel hire. The commissioners would 
serve without salary. 
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MARINE TERMINAL DISCUSSION 


A suggestion for correction of the “existing harmful prac- 
tices” resulting from “cut-throat” competition in the marine 
terminal business, pending passage of remedial legislation, was 
made January 26, by A. F. Coon, chief of terminals of the 
division of operations and traffic of the Maritime Commission. 
In an address before the annual convention of the Association of 
Marine Terminal Operators, Altantic ports, at the Hotel Roose- 
velt, in Jacksonville, Fla., Mr. Coon recommended formulation 
of agreements by terminal operators under section 15 of the 
shipping act of 1916. 


The speaker called attention to a new type of agreement, 
filed with the commission. It is No. 6785, which was filed on 
behalf of the Northwest Marine Terminal Association, whose 
membership is composed of private terminals, as well as those 
operated by steamship companies and governmental organiza- 
tions. Explaining that its purpose was to establish and maintain 
just and reasonable terminal rates, charges, classifications, 
rules, regulations and practices at terminals, the speaker said 
that the parties agreed to adhere strictly to established rates 
and practices of their tariffs. They also agreed, he said, that no 
refund would be given directly or indirectly. The terminals 
involved, he added, had taken on themselves the task of estab- 
lishing their own policing units by providing fines for violations. 

Mr. Coon told his audience that this agreement had been 
called to the attention of many operators who had addressed 
questions to the commission as to how they might correct cer- 
tain evils with which they were confronted. 


“The commission for the present, at least, believes that 
terminal companies should take advantage of the law to regu- 
late themselves through the medium of agreements similar to 
agreement 6785,” Mr. Coon said. “It is felt that a more 
thorough examination of section 15, by the terminal operators 
and a fuller understanding by them of the advantages that will 
accrue to them from the use thereof, will result in correcting 
many of your present problems. The section accords to steam- 
ship companies and terminal operators a privilege which is not 
extended to any other form of business in this country, and 
that is exemption from the anti-trust laws.” 


Mr. Coon expressed the hope that Congress in the near 
future would enact corrective legislation to bring to an end 
“cut-throat” competition in the marine terminal field, adding 
that the present law left much to be desired. 


“In the meantime,” he said, “let me leave with you this 
thought, that while section 15 of the present 1916 act cannot, by 
any stretch of the imagination, be used as a ‘cure-all,’ it can be 
used, however, to greater advantage than it has been hereto- 
fore, and it will go a long way in helping your business to return 
to its normal place in the field of competitive American busi- 
ness.” 


As a preface to his recommendations, Mr. Coon reviewed 
the present condition of the marine terminal business, stating 
that it was not a profitable one under existing circumstances. 
He said it was admitted that railroads lost large sums of money 
on marine terminal operations, and that in some cases they 
offered the use of their facilities without charge as a solicitation 
service. He said it was understood that some marine terminals 
built and operated by public bodies also were operated at a loss. 


“Independent operators, especially those who have no other 
income producing activities, are in an enviable position,” said 
he. ‘‘Non-rail terminals cannot compete with rail terminal 
facilities operated at unremunerative rates. The business is now 
characterized by ‘cut-throat’ competition. Ships and cargo 
owners are in a position to bargain up and down the water 
front for the use of a public facility and a shipper who uses a 
terminal assessing reasonable rates and according reasonable 
free time privileges incurs greater cost than a competitior who 
is bargaining and consequently finds himself at a disadvantage 
when it comes to marketing. 


“To correct these conditions, it is believed to be unneces- 
sary to establish an elaborate regulatory system for the ter- 
minal industry, but certain additional provisions are necessary 
to make regulation effective.” 


Most of the terminals which would be constructed in the 
future would be either municipal, state, or federal owned, the 
speaker said. At the present time, he added, the Maritime Com- 
mission had under its management terminals at Boston, Mass., 
Hoboken, N. J., Philadelphia, Pa., and Norfolk, Va. The speaker 
discussed the present law as applied to terminals, which be- 
came subject to federal regulation under the definition of term 
“other persons,” used in section 1 of the shipping act of 1916. 
His discussion took the form of a review of the various decisions 
of the Maritime Commission in cases relating to terminal 
operators. 


From that review of the commission’s decisions, Mr. Coon 
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said it was evident that there was a great deal to be desireg 
with respect to regulation of the terminal business. 

“Every one of these cases while deciding some issuc has 
generally had to leave an equally important subject undecided TI 


either because of an obvious lack of jurisdiction or questionable § ing th 
power over the subject,” he said. with t 

As a result of a general desire to stabilize the business §& Traffic 
of the terminal operators, the speaker recalled, several bills § ment : 
had been introduced in Congress designed to correct “existing do wit 
evils.” While all these bills, he said, contained good features § Britair 
and had the same objective, the one suggested by the commis. § said ti 
sion itself “would carry out the general purposes of these § was p: 
bills and also achieve other necessary or highly desirable § of oth 
objectives.” regula’ 


Section 1 of the shipping act, Mr. Coon said, limited the 
extent of the commission’s jurisdiction as to produce unfair 
results and render regulation one-sided. He then proceeded 
to discuss features of the commission’s bill. If the terminal is 
a private one and is used only for the handling of goods of Re 


the owner of the terminal and does not enter the public field, § into ef 
the jurisdiction of the commission should not be extended to § York 1 
such a facility. If a private terminal entered the public field § on car 
to any extent, it should be regulated to that extent . Norwa 

The bill of the commission also suggested application of & of the | 
sections 14 and 18 of the shipping act of 1916 to the marine § carriec 
terminals. The former section prohibits deferred rebating, § by nor 


retaliation, unfair or discriminatory contracts with shippers Se 


or discriminations relating to space or the adjustment of § ada At 
claims, and prescribes penalties for such violations. Section § erent ' 
18 provides for the establishment of just and reasonable rates, § to % | 
practices, etc., prohibits the charging of more than the rates § a simil 
on file, and gives the commission power under certain circum- §— the Un 


stances to prescribe rates. 
The commission bill, Mr. Coon said, also suggested exten- 
sion of the application of the intercoastal shipping act of 1933 
to cover marine terminals, so that regulation of them would 
be made consistent with other regulatory provisions adminis- Se 


tered by the commission. a 
DOLLAR-MATSON AGREEMENT — fi) 


Oral arguments as to the validity of an agreement regulat- ad | 


ing competition in the Pacific between the Matson Navigation § volved 
Co. and Dollar Steamship Lines (now American President ¥ tives,” 
Lines) have been made before the Maritime Commission on mittee 
exceptions to the proposed report of Chief Regulation Ex-§ contrit 
aminer G. O. Basham, on further hearing, in No. 465, in the sion of 
matter of Dollar-Matson agreements. such al 

The agreement, as amended (No. 1253 and No. 1253-1) the cor 
was found by the commission in its prior report to be detri-§ tinguis’ 
mental to the commerce of the United States and was ordered shall p 
disapproved. In his report, the examiner affirmed this finding Se 
and added that the commission should also find that the agree-§ of a la 
ment was unfair as between carriers and that the order should “Tt 
be amended so as to eliminate all reference to further pay-f tures 
ments under the agreement. The examiner also recommended 2 § time pr 
finding against a contention that the commission, because of and ha 


acquiring 90 per cent interest in the stock of Dollar, was dis- Se 


qualified to judge the proceeding and deprived the Matson Bon “ag 
Line of its property without due process of law (see Traffic § Lakes, 
World, Oct. 14, p. 820). ica, anc 

In substance the agreement provided that the trades be- Ball the 
tween the two Pacific carriers be divided so that Matson would B basis o 


control that to Hawaii and Dollar that to the Philippines ani “N 


other ports in the far east (see Traffic World, Aug. 27, 1938 BB to the 
p. 400). try,” sa 

Reginald S. Laughlin, attorney for the Dollar Lines, and er 
David E. Scoll, Maritime Commission attorney, argued thal § the St, 
the agreement was void ab initio. The Matson Line attorney, § ferring 
Herman Phleger, contended that voiding of the agreemell WI 
would have an adverse effect on that commerce, and urged Senator 
that the commission was disqualified to adjudicate the issues § thorizay 


inasmuch as it was the holder of 90 per cent of the stock o 
American President Lines. Mr. Phleger argued that the com 
merce of the United States had benefited by the agreemett 







because the document prevented ruinous competition by a sub- An 
sidized American Line in foreign trade with an unsubsidized BStar of 
American shipowner engaged in a domestic trade. Trading 






has bee 


CHARTER OF M. C. VESSEL of Port] 


The Maritime Commission has announced acceptance of 
the bid of $19,000 a month from the Waterman Steamship ©, 
of Mobile, Ala., for the bareboat charter of the S. S. Red 
Jacket, one of the commission’s new C-2 type cargo vessels, for 
service from Gulf ports to ports in the Orient. One other bi 
was submitted for charter of the vessel. This was from Moot 
McCormack Lines. Inc. The latter offered $17,000 a month 
for operation of the ship in the American Republic Line's serv 
ice from New York to the east coast of South America. 
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desired MAIL TO FOREIGN COUNTRIES 

suc ha The Traffic World Washington Bureau 

5 

decided The Post Office Department has issued regulations govern- 

tionable | ing the transmission of mails to foreign countries in accord 

with the provisions of Section 2, of the neutrality act (see 
ousiness | Traffic World, Nov. 11, 1939, p. 1072). Officials of the depart- 

‘al bills ® ment said issuance of the regulations had nothing whatever to 

existing J do with the controversy between the United States and Great 

features § Britain over the latter’s holding up of American mail. They 
commis- § said they had been working on the regulations since the act 

f these B was passed and that they would have been issued regardless 

lesirable & of other developments. They said the only purpose of the 

regulations was to give effect to provisions of the neutrality act. 

‘ited the SSeS «eee 

e unfair WAR RISK INSURANCE 

—_ The Traffic World New York Bureau 

goods of Reduction in a few marine war risk insurance rates went 

lic field, & into effect January 24, according to the announcement of New 
ended to ® York underwriters. The revised schedule revealed lower rates 
jlic field, § on cargo aboard inbound neutral flag vessels from Bergen, 

Norway, and also in Western Hemisphere quotations. Section 3 
cation of & of the schedule quoted a reduction from 3 to 2 per cent on cargo 

e marine § carried in neutral vessels from Norway, not south of Bergen 

rebating, — by. northern route, to the United States. : 

shippers Section 2, covering rates in the Western Hemisphere (Can- 
tment of @ ada Atlantic and Newfoundland) reduces the covers for bellig- 

Section § erent vessels to and from Canada Atlantic and Gulf from % 
ble rates, to 4% per cent. This section’s division (Canada Pacific) quotes 
the rates | a similar reduction for belligerent vessels moving to and from 

n circum: the United States Pacific. 

ed exten- RIVERS AND HARBORS BILL 
t of a The Traffic World Washington Bureau 
ge Pon Senator Vandenberg, of Michigan, objected to considera- 

tion of H. R. 6234, the four hundred million dollar river and 
harbor authorization bill, when it .was reached on a call of 

IT “unobjected-to” bills in the Senate, and the measure was 

“passed over.” 

it regulat- “This is a rivers and harbors authorization bill which in- 
Navigation § volved $83,000,000 when it came from the House of Representa- 

President § tives,’ said Senator Vandenberg. ‘“The Senate commerce com- 
nission onf# mittee added a little item of $324,000,000. In the new and 
lation Ex-§ contrite spirit of economy which seems to have taken posses- 
165, in thefsion of Congress, I cannot imagine favorable consideration of 

such an atrocity. I would ask that the bill be recommitted to 

0. 1253-1) the committee on commerce except for the absence of the dis- 
» be detri-§ tinguished chairman of that committee. When he is present I 
as ordered shall press the request.” 
his finding Senator Sheppard, of Texas, said the bill had the approval 

the agree-§ of a large majority of the committee on commerce. 

‘der should “It is an authorization bill and would spread the expendi- 
irther pay-§ tures over about eight years,” said he. “It involves a long- 
mmoended 2 § time program, including some of the most important waterway 
because of Band harbor projects in the United States.” 
r, was dis- Senator Vandenberg, said Senator Sheppard, was himself 
he Matson Bon “a completed waterway project,” referring to the Great 
‘see Traffic § Lakes, which he said made possible the steel industry of Amer- 
ica, and made possible the development of the railroads “and 
trades be- Ball the great steel structures of the country, really the physical 
itson would B basis of our civilization.” 
ippines a “Now that this waterway has been obtained, he is objecting 
g. 27, 1938, to the origination of similar projects in the rest of the coun- 
try,” said Senator Sheppard. 

Lines, and Senator Vandenberg understood his colleague to refer to 
argued thal the St. Lawrence canal project but the latter said he was re- 
ne attorney, Bferring to the Great Lakes. 

- agreement Whether or not he had any interest in the bill directly, said 
and urged Senator Vandenberg, he was opposed to any $324,000,000 au- 
e the issues Bthorization at this time. 
the stock of po ee ee ee ee 

he com: . 
at emf U.S. SHIPS TO FOREIGN FLAGS 
yn by a sub- An application for approval of the sale of the schooners, 


unsubsidize BStar of Finland and Sir Thomas J. Lipton, to South Pacific 
tading Co., Inc., and transfer of them to Philippine registry 
as been filed with the Maritime Commission by D. H. Bates, 
‘Portland, Ore. The Star of Finland is a steel vessel of 1,699 
st0ss tons, built in 1899, and the other ship is of wood con- 
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eamship (0; ruction and was built in 1918. The commission was informed 

2s. Ss Rei at wie prospective purchaser intended to use the vessels on 
Ss sels, for cine, 

dle other bi Approval of the sale of the schooner Vigilant to Canadian 

from Moor natspor't Co., Ltd., of Vancouver, British Columbia, with 

00 2 mont ansfer to Panamanian registry was requested by the City Mill 





0, Ltd., of Honolulu, A. H. Kuhn, of Hoquiam, Wash., Soule 
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Stearns, and Emily S. Dalton, of Aberdeen, Wash. The Vigi- 
lant is a wooden vessel of 1,598 gross tons and was built in 
1920. The Commission was informed that the purchaser 
planned to use the ship in trade between Canadian ports and 
Pacific ports, other than those of the United States. 

Sale and transfer of six vessels to British registry by 
American Hawaiian Steamship Co. and Lykes Bros. Steamship 
Co. has been approved by the commission. 

Under the authority granted by the commission, American 
Hawaiian will sell to Runciman (London), Ltd., of London, 
England, shipping operators, the following four vessels: The 
Delawarean of 5,705 gross tons, built in 1920; Louiseanan of 
5,484 gross tons; Tennessean of 6,379 gross tons, and the In- 
dianan of 5,582 gross tons. The last three were built in 1919. 
The commission was advised that the prospective purchaser 
intended to operate these vessels in world-wire trading. 

Lykes Bros. will sell to the same English concern the 
steamers Oakwood and Waban. The Oakwood is a steel ves- 
sel of 6,071 gross tons and was built in 1920. The Waban, also 
of steel, was built in 1919 and has a gross tonnage of 6,038. 
The company advised the commission that there was no domes- 
tic demand for the purchase of the two vessels, and that their 
sale would materially aid the concern in its replacement pro- 
gram which involved introduction of 18 new vessels on its 
three subsidized services. 


NEUTRALITY AND SHIPPING 


The Traffic World Washington Bureau 


A protest against the “wholly unwarrantable delay” of 
American shipping to and from the Mediterranean area by 
British contraband control authorities has been made to the 
British Ambassador to the United States by the Department of 
State. Declaring that the British interference appeared to have 
been discriminatory, the State Department said “this govern- 
ment must expect that the British government will at least 
take suitable and prompt measures to bring about an imme- 
diate correction of this situation.” The department said that 
American ships had been delayed at Gibraltar an average of 
12.4 days, whereas Italian ships had been delayed an average 
of only 4 days. . 

“This government feels constrained to express its serious 
concern at the treatment by the British authorities of American 
shipping in the Mediterranean area, and particularly at Gibral- 
tar,” the State Department said in its communication to the 
British ambassador. “It has already made clear its position 
as regards the legality of interference by the British govern- 
ment with cargoes moving from one neutral country to an- 
other, in its ambassador’s note number 1569 of November 20, 
1939. In addition, it now regrets the necessity of being forced 
to observe not only that British interference, carried out un- 
der the theory of contraband control, has worked a wholly 
unwarrantable delay on American shipping to and from the 
Mediterranean area, but also that the effect of such action ap- 
pears to have been discriminatory. 

“Since ample time has elapsed to permit the setting up of 
an efficient system of control, it would seem that the present 
situation can no longer be ascribed to the confusion attendant 
to early difficulties. 

“From information reaching this government it appears 
that American vessels proceeding to neutral ports en route to 
or from ports of the United States have been detained at 
Gibraltar for periods varying from nine to eighteen days; that 
cargoes and mail have been removed from such ships; that 
official mail for American missions in Europe has been greatly 
delayed; that in some instances American vessels have been 
ordered to proceed, in violation of American law, to the bel- 
ligerent port of Marseilles to unload cargoes, and there to ex- 
perience further delays. It is further reported that cargoes 
on Italian vessels receive more favorable consideration than 
similar or equivalent cargoes carried by American ships, and 
that Italian vessels are permitted to pass through the control 
with far less inconvenience and delay.” 

Attached to the communication was a list of the American 
vessels detained in the Mediterranean from November 15 to 
December 15. As an example, this list showed that the S. S. 
Examiner of the American Export Line, containing general 
cargo, oil, grease, rubber tires and cotton goods, was detained 
by the British at Gibraltar from November 17 to December 4, 
and that 11 bags of first class mail were removed. 

Meanwhile, the British government has advised the United 
States government that it has taken the position that examina- 
tion of neutral mail in British or neutral shipping is not con- 
trary to its obligations under international law. This statement 
was made in response to a protest by the United States govern- 
ment to the practice of the British in removing from British 
and from American and other neutral ships American mail 
addressed to neutral countries. 
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“It is clear that in the case of merchandise, His Majesty’s 
government are entitled to ascertain if it is contraband intended 
for the enemy or whether it possesses an innocent character, 
and it is impossible to decide whether a sealed letter does or 
does not contain such merchandise without opening it and 
ascertaining what the contents are,” the British said in their 
communication. “It would be difficult to prevent the use of 
the letter post for the transmission of contraband to Germany, 
a use which has been made on an extensive scale without sub- 
mitting such mail to that very examination to which the United 
States government is taking objection.” 


EX-GERMAN LINER BIDS 


The Maritime Commission received bids January 25 for the 
purchase of the ex-German passenger liners—the George Wash- 
ington, Monticello, Mount Vernon and America—now laid up 
at Solomons Island, Md. Each vessel is to be sold on the ex- 
press condition that it is not to be used in commercial opera- 
tion. Bidders submitting deposit checks included the Boston 
Iron and Metal Co., Baltimore, Md.; Northern Metal Ship- 
wrecking Co., Philadelphia, Pa.; Simpson, Spence & Young, 
New York City, bidding for Thomas W. Ward, Ltd., of Shef- 
field, England; W. H. Arnott, Young & Co., and Metals Indus- 
tries, Ltd., of Rosyth, Scotland; and Union Shipbuilding Co., 
Baltimore, Md. The bids ranged from $112,460 for the America 
to $286,715 for the George Washington, the latter bid having 
been made by Simpson, Spence & Young. 


ST. LAWRENCE CANAL TREATY 


The Traffic World Washington Bureau 


A Canadian delegation came to Washington this week to 
continue negotiations with the United States for a new St. 
Lawrence canal and power treaty. It was composed of Dr. 
O. D. Skelton, Under Secretary of State for External Affairs 
of Canada; J. E. Read, Guy A. Lindsay, T. H. Hogg and Olivier 
Lefebvre. A United States delegation headed by A. A. Berle, 
Jr., Assistant Secretary of State, recently returned from Canada 
where the negotiations were begun. Secretary Hull issued the 
following statement: 


We are glad to welcome Dr. Skelton, the Under Secretary of State 
for External Affairs of Canada, and his colleagues, who have come to 
Washington for the purpose of continuing negotiations for a new treaty 
providing for the development of the St. Lawrence River and the Great 
Lakes Basin. 

Both Canada and the United States have been interested in this de- 
velopment for many years. The treaty which was negotiated covering 
this subject in 1932 met with certain objections; and as a result, both 
the Canadian government and ourselves decided to reopen the negotia- 
tions on a new basis, looking towards the conclusion of a new treaty 
dealing with the Great Lakes-St. Lawrence Basin as a whole. 

In a world in which so much of international relations arise out 
of unhappiness, it is gratifying to be able to take up a project which 
is constructive, and whose object is to improve the economic well-being 
of the peoples of both countries. 


President Roosevelt does not think construction of the St. 
Lawrence canal will hurt Buffalo or the U. S. north Atlantic 
ports but that it will help them. His position was made known 
in connection with the carrying on of the negotiations looking 
to the drafting of a revised treaty for the project. The Presi- 
dent had believed since he was a young man, it was said, that 
the river should be improved for navigation and power pur- 
poses. 

At his press conference January 23 the President asked 
about a conference with the Illinois senators on more water 
from Lake Michigan for the Illinois waterway, said he thought 
there should be adequate water for the waterway but that 
until Chicago made a 100 per cent disposal of its sewage it 
should not have any more water from Lake Michigan. He 
was opposed to sending raw sewage down the Mississippi, said 
he. 

A speech in support of the St. Lawrence project was made 
in the House January 23 by Representative Dondero, of Mich- 
igan. He said the Great Lakes region had reached the stage 
when its commerce required more room “at the throat” and 
that room could be provided only by loosening and deepening 
the depths of the St. Lawrence River. 

“The soundest navigation and power project in the United 
States, if not in the world, is the Great Lakes-St. Lawrence 
seaway,” said Representative Culkin, of New York, in exten- 
sion of remarks in the Congressional Record of January 23. 
“The project is based on sound nationalism and tested eco- 
nomics.” 


The Department of State announced that conversations 
between the Canadian and United States delegations on the 
proposed St. Lawrence treaty were concluded the afternoon of 
January 24 for the time being and that the following joint 
statement on behalf of the two delegations was agreed on: 
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During the discussions the whole field was covered, and definite 
progress was made. The discussions have now reached the point where 
it is necessary for the two delegations to report to their respective 
governments on various matters of policy requiring their consideration 
and decision. 

The engineering advisers of the two governments have reached 
substantial agreement on the feasibility and desirability of a project 
in the International Rapids section of the St. Lawrence River which 
would involve a main dam in the vicinity of Barnhart Island, with a 
power house in each country, and a control dam upstream. This project 
is based upon a plan which was discussed in some detail in the 199¢ 
report of the Joint Board of Engineers. The engineers of the two 
countries are in agreement that such a project is sound from an ep. 
gineering standpoint, cheaper in cost than the project on which the 
1932 treaty was based, and affords full protection for all the interests 
in the various sections of the St. Lawrence River. 

The negotiations will continue through diplomatic channels. 


WAREHOUSE DELIVERY OF WOOL 


The Boston Wool Trade Association, of Boston, Mass., has 
asked the Interstate Commerce Commission and the Maritime 
Commission to suspend tariffs of a number of coastwise steam- 
ship lines proposing the cancelation of deliveries from Galves- 
ton and Houston, Tex., of wool and mohair to warehouses hay- 
ing side track facilities in the Boston, Mass., zone area, effec- 
tive January 31 and later. 

According to the petition, the warehouse delivery is pro- 
posed to be canceled on traffic moving on port to port rates, 
The steamship lines involved are Agwilines, Inc., Eastern 
Steamship Lines, Inc., Lykes-Coastwise Line, Inc., Merchants 
& Miners Transportation Co., Mooremack Gulf Lines, Inc., Pan- 
Atlantic Steamship Corporation, Southern Pacific Co. (Morgan 
Line), and Atlantic-Gulf Coastwise Steamship Freight Bureau. 

The association said that there were approximately 90,000- 
000 pounds of wool and mohair moving each season by the water 
lines from Galveston and Houston into the north Atlantic 
ports, of which the greater portion was delivered to Boston 
warehouses having railroad side track connections. Discon- 
tinuance of the warehouse delivery, the association claimed, 
meant an increase of 7 cents in the present rate on the commodi- 
ties and would increase the steamship lines port to port earn- 
ings by 7 cents, “which is the rate they pay the trucking indus- 
try to deliver the wool and mohair to the warehouses con- 
cerned.” 

If the interested carriers were permitted to eliminate the 
present warehouse deliveries in Boston, the association said 


it was its contention that they should decrease or depress the ff 


port to port rate from 86 to 79 cents a hundred pounds. 


FOREIGN MAIL BY SEA 


An appropriation of $2,670,000 for foreign mail transpor- 
tation, exclusive of transportation of such mail by aircraft, 
was recommended by the House committee on appropriations 
in reporting the Post Office appropriation bill for the fiscal 
year beginning July 1. This was a decrease of $580,000 under 
the present appropriation and $500,000 under the budget esti- 
mate. The committee said the decrease was due to the falling 
off in volume of foreign mail consequent on the hostilities and 
disturbed conditions arising therefrom in Europe and the other 
parts of the world. The House passed the bill January 25. 

John E. Lamiell, director of the international postal serv- 
ice, told the committee that the volume of mail had fallen % 
far as Europe was concerned, but the gain there was overcome 
by a change in the routing of the mails. 

“We have been compelled to revamp the whole setup 0 
account of the neutrality act and, further, on account of 4 
lack of vessels that formerly carried mail under Germal, 
French and English flags, as well as other flags,” said he. “We 
cannot very well estimate that cost. For example, mail 
Germany is being dispatched by way of Italy, and we have 
pay Italy a transit charge. The same situation obtains in col 
nction with other countries with which we deal.” 


INTERCOASTAL RATE STRUCTURE 


A complaint against the practice of persons waiting until 
the last minute to send exceptions to the Maritime Commission 
by air mail but serving parties by regular mail has been made 
by L. C. Nelson, director of the division of regulation of the 
commission. His complaint was contained in a letter to counsel 
for the American President Lines, Ltd., and the transportatio 
department of the San Francisco Chamber of Commerce. The 
letter accompanied an order of the commission deferring until 
January 29 the date on which parties of record to No. 51, 
intercoastal rate structure, might file replies to exceptions to 
the proposed examiner’s report in the proceeding. 

Mr. Nelson in the letter said that he had been advised bY 
one of the parties to the proceeding that exceptions t0 the 
examiner’s report by other parties had not been received o 
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January 15, the date due, although they arrived at the com- 
mission on time through use of air mail service. 

“This practice of waiting to the last minute to mail ex- 
ceptions to the commission by air mail, but serving parties 
by regular mail not only violates the spirit of rule XVIII of 
the commission’s rules of practice which allows attorneys five 
days’ extra time to file exceptions,” Mr. Nelson said, “but 
works to the serious disadvantage of other parties who are 
deprived of adequate opportunity to reply to such exceptions.” 


M. C. ARGUMENT 


The Maritime Commission has announced that oral argu- 
ment on exceptions to the examiner’s proposed report in No. 
543, Frankfort Distilleries, Inc., vs. American-Hawaiian Steam- 
ship Co. et al., will be heard February 14, in room 7856, De- 
partment of Commerce Building, Washington, D. C. 


LAUNCHING OF VESSEL 


Mrs. Josiah W. Bailey, wife of the chairman of the Senate 
commerce committee, will sponsor the Sea Fox, the first of 
the Maritime Commission’s C-3 cargo ships to be launched 
January 27 at the Federal Shipbuilding and Dry Dock Co. yards 
at Kearny, N. J. The Sea Fox is a steam propelled freighter 
of about 7,600 gross tons, 492 feet long, 69 feet wide, with a 
normal sea speed of 1614 knots, substantially more than half 
again as fast as the majority of American cargo vessels. The 
fortieth ship to be launched in the Commission construction 
program, it is scheduled for completion early in the spring. 


ACID PHOSPHATE BY WATER 


The Maritime Commission has vacated its order of October 
6, 1939, in which a proposed rate of $3.50 a net ton on west- 
bound intércoastal transportation of acid phosphate was sus- 
pended pending an investigation. The proposed rate, covering 
transportation in full cargo lots of 5,000 or more net tons, was 
published in the first revised page No. 7-B of SB-1 No. 1, filed 
by Flood Lines, Inc., and was originally designed to become 
effective October 10. 


INSPECTION OF NAUTICAL SCHOOLS 


A hearing will be held February 23 by the House commit- 
tee on merchant marine and fisheries on H. R. 7639, a bill to 
provide for the examination of civilian nautical schools and 
for the inspection of vessels used in connection therewith. 


OCEAN PASSENGER FARES 


Lora Gallagher, of Chicago, IIl., has filed a complaint with 
the Maritime Commission, docketed as No. 564, alleging that 
she sailed from New York City on January 5, 1939, on a round- 
the-world cruise, returning May 31, 1939, via the Cunard White 
Star, Limited. The charges paid were $5,000, according to the 
complaint, whereas they should have been only $3,900. Com- 
plainant asks the commission to award $1,100 reparation. 


TOWING BY FOREIGN TUGS 


The House committee on merchant marine and fisheries 
held a hearing January 23 on H. R. 200, the bill introduced by 
Chairman Bland, of the committee, to provide more drastic 
penalties against foreign tugs towing ships of American reg- 
istry between American ports in violation of the coastwise laws, 
except in cases of distress. On behalf of the U. S. Bureau of 
Marine Inspection and Navigation it was recommended that 
the bill be amended to permit the Secretary of Commerce to 
authorize towing and salvaging operations by foreign vessels 
in U. S. waters if he found there were no suitable American 
vessels available for such work. Chairman Bland said a new 
bill would be introduced with the recommended change in it. 


ja proposed legislation has the support of American steamship 
nterests. 


“TRAVEL AMERICA” DRIVE 


Representatives of the travel industry in the United States 
and Canada met in Washington January 19 to perfect plans 
for carrying forward the drive to stimulate travel this year 
In the Americas under President Roosevelt’s proclamation (see 
Traffic World, Jan. 20). W. Bruce Macnamee, chief of the 

- 8. Travel Bureau of the Department of the Interior, and 
Harry Somerville, of the American Hotel Association, presided. 
Appointment of a committee to go forward with the program 
Was authorized. One of the points emphasized in the confer- 
ence was that it was safe to travel in the Americas. 


_ The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Motor Carriers—Routing and Misrouting 


Ohio.—Question: May I solicit your opinion on the follow- 
ing questions ? 

Where a through rate is published from origin to desti- 
nation and the originating carrier turns the shipment over to 
a connecting carrier who is not a party to said through rate 
and in the absence of routing being specified in the bill of 
lading, is the originating carrier liable to the shipper for mis- 
routing, and does it have the legal right to settle freight charges 
on basis of the through rate by paying off the connecting 
carrier on the basis of its local rate? 

A through rate is published in a motor carrier tariff which 
is silent as to routing, and a shipment moves out on a bill of 
lading which does not specify routing and the originating carrier 
turns the shipment over to a connecting line on the assumption 
that said carrier does serve the particular destination, only to 
learn later that because of the limitations of its operating rights 
it cannot deliver the shipment.to destination without the aid of 
a third carrier, the latter not being a party to the tariff. Is the 
originating carrier therefore liable to the shipper for the pro- 
tection of the through rate on the ground that there was such 
a through rate published and does the carrier have the right 
to settle freight charges on the basis of said through rate even 
though being forced to pay the connecting carriers on the basis 
of combination of locals? 

The second question is submitted because, as you have 
probably discovered, many motor carriers’ tariffs do not pro- 
vide routing and it is extremely difficult to always insure the 
movement through to destination because of the vagueness of 
such a tariff and its laxity in providing routing, since many 
motor carriers are limited in their operating rights and under 
the circumstances there is no definite way of determining what 
carriers actually serve the points for which rates might be 
specified. 

Answer: As we understand, it is the view of the Motor 
Carrier Bureau of the Interstate Commerce Commission that 
where a tariff publishes rates from points of origin to points 
of destination, the rates published in the tariff must be applied, 
even though points of destination are shown which are not 
located on carriers which are shown as participating carriers in 
the tariff. That is, the initial carrier is responsible to the ship- 
per for the application of the published through rate and to 


the non-participating carrier handling the shipment for its local 
charges. 


Routing and Misrouting—Ratification of Misrouting 


Virginia.—Question: Will you please give us your opinion 
as to whether or not an intermediate carrier has the privilege 
of notifying a shipper of misrouting by an originating line and 
then rerouting or setting up charges to a combination basis? 

Prior to movement, shipper handled with the originating 
carrier a question of clearance, and was given a route over 
which shipment would clear and at the same time was given 
the low through rate from origin to destination. 

The shipper inserted full routing and rate in bill of lading 
prior to carrier’s signature. 

The car was bad ordered en route on rails of one of the 
intermediate carriers, and the shipper dispatched a personal 
representative to trace the car through. During the course of 
his tracing, one of the intermediate carriers called attention 
of shipper’s representative to the fact that the rate shown on 
the bill of lading was not applicable via routing specified, and 
this intermediate carrier endeavored to obtain permission of 
shipper’s representative to reroute the shipment via junction of 
their line other than that specified, so that the shipment would 
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be on applicable route for the low rate. The shipment was in 
a big hurry, and inasmuch as a matter of clearance was in- 
volved and the intermediate carrier could not immediately state 
that the shipment could be cleared beyond the new junction 
suggested without contacting other carriers beyond that junc- 
tion, which would delay the shipment, the shipper’s representa- 
tive refused to permit rerouting, and his position is that it was 
the duty of the originating carrier to correct the confliction in 
the bill of lading, and failing to do that, it became obligatory 
on all carriers to move the shipment via the route designated 
and protect the low rate, even though not applicable via routing 
named in the bill of lading. 

Answer: Unless there is a route over which the quoted rate 
applies other than that over which the shipment moved, over 
which the shipment could be routed, the rate applicable over 
the route over which the shipment moved is the applicable rate 
to apply (Globe Grain & Milling Co. vs. San Diego & A. E. 
Ry. Co., 219 I. C. C. 226), even though there is a route over 
which a cheaper rate applies than that over which the shipment 
moved, and over which the shipment could be routed, taking 
into consideration the matter of clearances. 

The shipper’s representative having ratified the movement 
via the route specified in the bill of lading, in that he refused 
to permit a change in the routing, the rate applicable via the 
route specified in the bill of lading must, in our opinion, be 
applied. 

Motor Carriers, Damages 


Arkansas.—Question: It will be appreciated if we may have 
your assistance on a motor carrier misroute. 

For certain information I am enclosing copies of pertinent 
correspondence and a copy of the bill of lading. 

On June 12, 1939, the A Company, Wayland, Mich., gave 
to the Associated Truck Lines a shipment of one motor driven 
feed grinder, consigned to Stuttgart, Ark., with complete rout- 
ing in the bill of lading reading: From Chicago to Memphis 
via Plaza Express c/o Stuttgart Truck Line. 

The X Carloading Company handled this shipment into 
Little Rock, Ark., apparently from Kalamazoo, Mich., applying 
a through rate of $1.80 per 100 lbs. on the actual weight. 

In Mid-Western Motor Freight Bureau Tariff No. 29, MF- 
I. C. C. No. 73, we have an applicable rate of 98 cents on a 
minimum of 15,000 pounds which produces the lowest charge, 
hence our instructions to the shipper and which were complied 
with. Associated Truck Lines, Plaza Express, Stuttgart Truck 
Line are participating carriers in the above tariff. 

It is our contention that the Motor Carrier Act does not 
apply to forwarding or carloading companies, therefore, the 
Associated Truck Lines violated the bill of lading contract in 
disregarding the shipper’s routing instructions and permitting 
the shipment to-be handled by the X Carloading Company. 

Answer: If the shipment was routed by the shipper via the 
route shown in your letter, the change in routing, unless author- 
ized by the shipper, was a misrouting of the shipment. 

The Motor Carrier Act does not contain provisions which 
give the Interstate Commerce Commission jurisdiction to award 
damages for the misrouting of shipments. See our answer to 
Indiana, on page 617 of the March 18, 1939, Traffic World, 
under the caption “Motor Carriers—Routing and Misrouting.” 


Shipper’s Load and Count 


New York.—Question: Will you please give us your opin- 
ion, supported by court or Interstate Commerce Commission 
decisions, if any, regarding the following: 


We shipped from Phillipsburg, N. J., June 15, loaded in 
our ferry car, merchandise, which was to break bulk at Eliza- 
bethport, N. J., under our seals 3793 and 3794. 


On arrival of the car at Elizabethport, N. J., seals were 
intact and the railroad company, upon transferring the freight, 
stated one box checked short. 

Our superintendent at point of origin states this material 
was actually loaded and checked at the factory, and, upon plac- 
ing claim against the carrier, they have declined the claim, 
stating shipment was accepted as “Shipper’s Load and Count” 
and the seals were intact on arrival at Elizabethport. 

We would like to know, under the conditions as stated 
above, if we can hold the carrier responsible for this loss. 

Answer: In four cases, namely, Ponchatoula Farmers’ 
Association vs. Ill. Cent. R. Co., 19 I. C. C. 512; In re Western 
Classification No. 51, 25 I. C. C. 442; Louisiana State Rice 
Milling Co. vs. M. L. & T. R. Co., 34 I. C. C. 511, and San Fran- 
cisco Dairy Products Exchange vs. American Railway Express 
Co., 78 I. C. C. 737, the Commission has considered the matter 
of shipper’s load and count notations on bills of lading, the 
holding of the Commission in effect being that, except at any 
of its public stations where it provides facilities for the receipt 
and delivery of freight, a carrier is justified in placing the quali- 
fying notation “shipper’s load and count” on bills of lading and 
that a carrier could not be required to send a representative 
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to the shipper’s industry to check carload freight loaded into 
cars at such industries. 

Since the facts of how the loss or injury occurred are gen- 
erally within the exclusive knowledge of the carrier, the courts 
are liberal in permitting the claimant by showing certain essen. 
tial facts within his knowledge, to raise presumptions which 
complete his case. 

A shipper, showing a delivery of goods to a carrier, and 
that they were not delivered, makes out a prima facie case 
against the carrier entitling him to damages for loss, and to 
avoid such damages the burden is upon the carrier to prove its 
freedom from liability. Chicago, R. I. & P. Ry. Co. vs. Stouffer, 
111 N. E. 809; Nustrot-Calahan Co. vs. Mo. K. & T. Ry. of 
Texas, 209 S. W. 775. 

When a shipper’s load and count notation is placed on a 
bill of lading by the carrier, the receipt given by the carrier, 
as evidenced by the issuance of the bill of lading, is a qualified 
one and it becomes a matter of proof, when suit is brought by 
the shipper, as to whether the amount specified in the bill of 
lading was actually loaded. When it has been shown that a 
lesser amount was delivered at destination, the fact that the 
loading and counting was done by the shipper without super- 
vision or check by the carrier necessarily places upon the ship- 
per the burden of showing that the amount stated in the bill 
of lading was in fact loaded into the car. 

The decision in Brewster vs. New York, C. & H. R. R. Co, 
129 N. Y. S. 368, indicates the form of proof which a shipper 
should offer in support of his allegation of loss or damage by 
a carrier. 


Liability of Shipper for Destruction of Carrier’s Cars While on 
Shipper’s Private Track 


California.—Question: Will you kindly favor us with your 
answer to the following question, citing legal decisions or quot- 
ing appropriate authority in support of your information? 

Who is liable for loss or damage by fire to railroad owned 
equipment (freight cars) while standing on a privately owned 
spur track or siding? Fire may originate from any number of 
causes, such as from adjoining buildings, spontaneous combus- 
tion, incendiarism, explosions, etc. 

The building occupied by our industry has an arcade along 
one side on our own premises on which a spur track is located. 
Would we be held liable to the rail carrier for a loss by fire 
to railroad owned equipment standing on this spur track? 

Answer: In the event that there is in existence a side-track 
agreement covering the delivery of cars on your private siding, 
the provisions thereof will govern the rights and liabilities of 
the respective parties thereto. Such agreements may contain 
a provision under which the owner of the side track obligates 
himself to assume liability for injury to the carrier’s equipment. 
See Adamstown Canning & Supply Co. vs. B. & O., 112 Atl. 286; 
Cent. R. R. of N. J. vs. Bayway Refining Co., 79 Atl. 292; 
Southern Ry. Co. vs. Columbia Compress Co., 280 Fed. 344. 

In the Los Angeles Switching Case, 234 U. S. 294, 34 S. Ct. 
814, the court shows that industrial sidings are of mutual advan- 
tage to the shipper and the carrier. 

In the absence of a side-track agreement if the liability of 
the owner of a side track is that of a bailee of the carrier's 
equipment (as to which question we cannot locate decisions of 
the courts) your liability is governed by the general rules of 
law relating to the liability of a bailee for the property of a 
bailor, the bailee being required to exercise ordinary diligence 
and answerable for ordinary neglect. 

In the absence of a side-track agreement, a bailee is not an 
insurer and is not responsible for loss resulting from dangers 
necessarily incident to the use of a chattel, nor for unavoidable 
accident or irrepressible force. 

While proof of loss or injury establishes a sufficient prima 
facie case against a bailee to put him upon his defense, if the 
bailee proves the loss to have occurred from some cause which 
prima facie exonerates him, it is sufficient. 


Delivery—Carrier Not Obliged to Require Surrender Open Bill 
of Lading Before Delivery of Goods 


Indiana.—Question: A car is consigned from A (the ship- 
per) to B (the consignee) at C, Illinois. Is it necessary that the 
delivering carrier ask for the surrender of the original bill of 
lading? This is a straight shipment on the regular bill of lading 
approved by the Interstate Commerce Commission and used by 
all railroads. Should the railroad company deliver the car with- 
out consignee surrendering the original bill of lading, coul 
the railroad company be held liable for the shipment? 

Answer: It is a well established rule that the carrier de- 
livers a shipment at its peril. It is bound to deliver the goods 
to the party entitled to receive them, whether the bill of lading 
(if not negotiable) is surrendered, retained by the shipper % 
consignee, is lost, or is presented by a person in wrongful p0S- 
session thereof. It is never obliged to demand an open bill 0 
lading, but is obliged to make delivery of a shipment to the 
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party lawfully entitled to receive the same. Even though the 
pill of lading be surrendered, if the goods are not delivered to 
the party entitled to receive same, the carrier is without pro- 
tection. It cannot protect itself absolutely and knowingly nor 
extend its liability by demanding or failing to demand on open 
pill of lading. Its liability attaches, or fails to attach, by the 
disposition it makes of the goods. The party entitled to receive 
the goods is the consignee designated in the bill of lading by 
the consignor. The carrier is not protected if the bill of lading 
is surrendered, unless it also identifies and delivers the goods 
to the party named in the bill of lading. 


In Du Sal Chemical Company vs. Southern Pacific Com- 
pany, 168 N. Y. S. 617, a shipment moved on an open bill of 
lading, with notation thereon, “Draft against bill of lading.” 
The shipment was delivered to the consignee without the sur- 
render of the bill of lading. The consignor contended that the 
carrier was liable for not withholding delivery until the draft 
was paid. The court held “There is no doubt that the carrier’s 
obligation is completed under such a bill of lading when it de- 
livers the goods to the named consignee, and it need not require 
the surrender of the bill itself. Inasmuch as a carrier must de- 
liver goods under a straight bill of lading to the consignee, even 
where such consignee has not the bill in his possession, I cannot 
see how such notice can require the carrier to demand produc- 
tion of the bill of lading, or at its peril to learn whether the 
signed draft has been paid. The consignor could have protected 
itself by taking an order bill of lading.” 


An open bill of lading is merely an unqualified direction 


_ on the part of the shipper to the carrier to transport and deliver 


to the consignee designated therein, and, according to the weight 
of authority, if it does as directed in the open bill of lading, 
it discharges its duty in full, regardless of whether the bill of 
lading is surrendered or not. If the consignee is properly iden- 


| tified, the carrier may not withhold delivery of the goods until 
' the bill of lading is surrendered. 


' Routing and Misrouting—Carrier Must Follow Shipper’s Rout- 


ing Instructions 


Wisconsin.—Question: We made a carload shipment re- 


cently and specified on the bill of lading through routing, but 
' the carriers advised us later that the through rate did not apply 
' via the route shown and rendered us a bill for additional 
} charges due. 


The carrier accepting the shipment was not a 
party to the route shown, but could have handled it over 
another route which would have protected the through rate. 

If the agent at point of origin had checked routing shown 
and called on us for correct routing, the error would have been 
detected and change made to a different route, which would 
have protected the through rate. 


In there any way in which we can decline payment of 


| additional charges either on the above basis or for any other 


reasons ? 


Answer: The Commission has held in numerous cases that 
a shipper is bound by his routing instructions, and that, merely 
because there was a route over which he might have sent his 


| shipment at a lower rate, he has not been subjected to unreason- 


able charges. 
1. C. C. 437. 


_ It is the duty of the initial carrier to obey the specific 
instructions furnished by the shipper. When a shipper names 
the carriers which are to transport his shipment it must be 
assumed that he is relying upon his own investigations, and 
that for some reason he considers it expedient that the shipment 
move over the route indicated by him. Duluth Log Co. vs. 
M. & I. Ry. Co., 15 I. C. C. 627. 


Charles R. Ball Co. vs. T. & P. Ry. Co., 25 


POSTAL REVENUES 


Postmaster General Farley has announced that postal 
revenues for the calendar year 1939 were $25,000,000 in excess 
of the calendar year 1938, reaching a total of $753,867,444 as 
against revenues of $728,831,639 for the previous year. He 
said that the Christmas business in the postal service in the 
tecent holiday period was greater by a million dollars than 
any previous December in postal history, December revenues 
ms to $88,943,338 as against $87,889,911 for December, 


CHANGES IN DOCKET 


. Hearing in MC 100737, assigned for January 26, at Brooklyn, N. Y., 
a cancelled. 
Va Hearing in MC 20927, assigned for January 26, at Charleston, W. 
» Was postponed to a date to be fixed. 
ven eering in MC-F 1106, assigned for January 23, at Chicago, IIl., 
1 € Examiner Higgins, was cancelled and reassigned for January 
» at the Sherman Hotel, Chic: go, Ill., before Examiner Hendon. 
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Doings of the Traffic Clubs 





items for this column are solicited and when they are sent and 
not published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are usually 
not sufficient, because often they are received too late to be of value. 
The Traffic World goes to press in Chicago Friday of each week. News 
of coming or past events, such as meetings, dinners and election of 
officers, is desired. If publicity is looked for it should be made the duty 
of some one in the club to keep us adequately and promptly informed. 
—Editor The Traffic World. 


The Women’s Traffic Club of Metropolitan St. Louis, at 
its annual dinner held January 18 at the Hotel DeSoto, elected 
the following officers: President, Frances Crowley, assistant 
treasurer, Alton and Southern Railroad; first vice-president, 
Charlotte Thomas, assistant manager, St. Louis Coal Exchange; 
second vice-president, Helen Meyer, chief clerk, Luckenbach 
Steamship Lines; recording secretary, Ruth Archer, secretary 
to the superintendent, Railway Express Agency; financial sec- 
retary, Laura Perstrup, secretary to the president and treas- 
urer, Hydraulic Pressed Brick Company; treasurer, Mary 
Dages, assistant cashier, Husmann and Roper Freight Lines; 
directors, Louise Gibson, accountant clerk, St. Louis-San Fran- 
cisco Railway; Mae Kappel, secretary, McCabe-Powers Auto 
Body Company. 





At the annual dinner of the Traffic Club of Baltimore, 
to be held February 6 at the Lord Baltimore Hotel, Repre- 
sentative Martin Dies, chairman of the special House committee 
investigating un-American activities, will be the speaker, dis- 
cussing “Enemies Within Our Country.” Senator George L. 
Radcliffe of Maryland will be toastmaster. At the next meet- 
ing of the club’s forum, February 12, at the Lord Baltimore 
Hotel, a debate on the subject, “Resolved, that all transporta- 
tion claims for loss or damage against carriers subject to 
Interstate Commerce Commission control or regulation should 
be filed with or be handled by a central bureau supervised by 
representatives of the Interstate Commerce Commission,” will 
be held. 





The Los Angeles Transportation Club, at a luncheon meet- 
ing held January 22, heard L. A. Lewis, an attorney of that 
city and a past state president of the California Elks Associa- 
tion, speak on “Americanism.” The club held a barn dance 
January 26. 





The New Orleans Traffic Club, at its annual dinner Jan- 
uary 18, installed John E. Monroe as president. Other officers 
installed were: First vice-president, George R. Simno; second 
vice-president, Frank Pattie; treasurer, W. H. Trauth; secre- 
tary, E. C. Marks; directors, Lucien Baduc, W. S. Cahill, Sam 
B. Short, O. C. Stein, John Jarratt, W. H. Wynne, and A. C. 
Linton. Carl Marshall, Gulfport, Miss., president, Mississippi 
Aviation Association, spoke, and A. E. Ralston was toastmasier. 
New committee chairmen and vice-chairmen appointed were: 
Auditing, D. Orren, chairman, and J. W. Elizardi, vice-chair- 
man; bowling, H. J. Breitenbach, chairman, and O. O. Otis, 
vice-chairman; Christmas baskets, M. J. McMahon, chairman, 
and W. O. Lewis and A. W. Maillet, vice-chairmen; educa- 
tional, J. J. Kornfeld, chairman, and S. B. Short and J. Lal- 
lande, vice-chairmen; entertainment, J. J. Ray, chairman, and 
W. J. Danis and J. Spear, vice-chairmen; fishing, A. W. Maillet, 
chairman, and R. J. Volkert, vice-chairman; golf and horseshoe 
tournaments, A. J. Marks, chairman, and J. P. Ayres and H. J. 
Devereux, vice-chairmen; membership, F. E. Wallace, chair- 
man, and C. L. Thomann, vice-chairman; public relations, A. M. 
Dardis, chairman, and J. O. Younger, vice-chairman; publicity, 
F. A. Edmondson, chairman, and L. H. Muller, vice-chairman; 
reception, F. E: Lind, chairman, and J. G. Brisolara and J. Mc- 
Dermott, vice-chairmen; speakers, Thomas J. Conroy, chair- 
man, and L. J. Karter, vice-chairman. James E. Fitzwilson 
will be guest of honor at a luncheon meeting of the club Jan- 
uary 30. Mr. Fitzwilson is retiring, February 1, as executive 
general agent for the Southern Railway, at New Orleans, after 
fifty years of service with that line. He is a past president of 
the New Orleans club and a member of the board of directors 
of the Associated Traffic Clubs of America. 





Speakers at the January 15 meeting of the Traffic Club of 
the Lehigh Valley, at the Hotel Easton, Easton, Pa., were J. A. 
Tucker, general agent, Lone Star Package Carrier Company, 
Philadelphia, and Fred Hichs, agent, Reading Railroad, Allen- 
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town, Pa. The club will hold its next meeting February 18, 
at the Hotel Traylor, Allentown. Its annual dinner is scheduled 
for March 18, at the Hotel Bethlehem, Bethlehem, Pa. 

The Traffic Club of Fort Worth held a dancing and 
bridge party, January 27, at the Glen Garden Country Club. 
At the luncheon meeting, January 22, at the Blackstone Hotel, 
Dr. Preston M. Nesbit spoke, under auspices of the Citizens’ 
Safety Commission of Tarrant County, discussing the “drunko- 
meter.” 





At the annual meeting of the Traffic Club of Washington, 
held at the Mayflower Hotel, January 18, the following officers 
were elected: President, George L. Bryson, district freight and 
passenger agent, Central Vermont Railway; first vice-president, 
Otis E. Shaw, general agent, A. H. Bull and Company; second 
vice-president, Frank E. Greenip, assistant traffic manager, 
United States Navy Department; secretary-treasurer, Rowland 
E. Dobbins, traffic auditor, Federal Crop Insurance Corporation; 
board of governors, Edward K. Garrison, general agent, Chi- 
cago, Milwaukee, St. Paul and Pacific; Henry H. Godfrey, in 
charge of freight transportation, United States Marine Corps; 
Temple W. Hilliard, Jr., city passenger agent, Chesapeake and 
Ohio; William Jardine, district freight agent, Southern Rail- 
way; Norris C. Reed, traffic manager, United States Veterans’ 
Administration; George L. Stern, freight and passenger repre- 
sentative, Baltimore Steam Packet Company; J. W. Vessels, 
general agent, Minneapolis and St. Louis Railroad. The annual 
banquet will be held February 8, at the Mayflower Hotel, with 
Senator Joseph C. O’Mahoney of Wyoming as the speaker. 





The Traffic Club of New York will hold its regular meet- 
ing, January 31, at the Hotel Biltmore. The board of gov- 
ernors of the club has approved the return to a policy of having 
featured entertainment on monthly meeting nights. 





At the luncheon meeting of the Transportation Club of 
Dallas, held at the Dallas Athletic Club, January 22, Andrew 
Patton, district attorney, spoke. Albert Cassell, Nickel Plate, 
was program chairman. 





The Pacific Traffic Association of San Francisco has set 
February 13, as the date for the observance of its twentieth 
anniversary. The celebration will be held at the Elks Club. 
Ed Murphy has charge of the program. The March meeting, 
to be held at the Transportation Club, will be devoted to 
educational matters, with Marshall Boyd in charge. At the 
luncheon meeting of the Tuesday traffic forum, January 23, 
William J. Quinn, San Francisco chief of police, spoke. 





The Traffic Club of Tulsa, at its luncheon meeting, January 
23, at the Mayo Hotel, heard a talk by former Senator H. T. 
Bowls. R. H. Owens, Cardwell-Westinghouse Supply Company, 
presided. At the January 16 meeting there was an entertain- 
ment program, arranged by W. F. Bruce, general agent, Illinois 
Central. W.S. Larsen, president of the club, presided. 





The Transportation Club of Buffalo will hold a dinner- 
dance, February 1, at the Hotel Statler. Elmer L. Markham 
is chairman of the affair, and John T. McIntee is chairman of 
the house and entertainment committee. Mrs. Norman J. Felger 
has been appointed chairman of the reception committee. 





The annual election of the Traffic Club of Denver will be 
held February 9. The following have been nominated for 
director: O. J. Boehm, J. M. Bylsma, C. S. Evenson, H. L. 
Holmes, D. I. McCarl, Earl Nolan and A. E. Upton. 

At the annual dinner of the transportation division of the 
Hartford Chamber of Commerce, February 8 at the Hotel 
Bond, Jim Crowley, football coach of Fordham University, will 
speak. He will be introduced by Art McGinley, sport editor 
of the Hartford Times. Edward F. Ahearn will be toastmaster. 
Thomas A. Burley is chairman of the entertainment com- 
mittee; John W. Ghent is chairman of the banquet committee, 
and ceremonies will be opened by Division Chairman Henry 
J. Rogers. 





The Women’s Traffic and Transportation Club of Portland, 
Ore., at its dinner meeting January 24 at the Congress Hotel, 
heard a talk by C. B. Foulk, University of Oregon extension 
professor of biology, on “Facts, Fakes and Frauds.” 





About four hundred members and guests of the Traffic 
Club of Houston, Texas, including the ladies, gathered at its 
twenty-fourth annual banquet at the Houston Club January 
20. It was one of the largest affairs of its kind the club has 
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ever held. The toastmaster was S. G. Reed. John J. Dee was 
installed as president to succeed John M. Carley. The speaker 
was Henry A. Palmer, editor and manager of the Traffic World 
and of Business Digest. After the program there was dancing, 
The club has 250 members. The board will meet January 29 
at the Ben Milam Hotel. 

The traffic discussion group of the Junior Traffic Club of 
Chicago will hold a “vox pop” night January 30. At the club's 
monthly meeting, February 1, there will be a mock hearing 
of the Senate interstate commerce committee, at which S-2009 
will be discussed. A. H. Schwietert, assistant traffic director, 
Chicago Association of Commerce, will speak on Commission 
procedure at the February 27 meeting of the traffic discussion 
group, and A. E. Later, attorney, will discuss motor carrier 
liability at the March 7 session of the group. The March 7 
club meeting will be the annual meeting. New officers will be 
elected. All the meetings of the club and its discussion group 
are held at the Palmer House. 





George H. Lewis, transportation publicist, was installed 
as president of the Los Angeles Rail and Water Club, at its 
annual banquet January 22, at the Cabrillo Hotel. Other 
officers installed were: First vice-president Max E. Turner, 
Zellerbach Paper Company; second vice-president, Wallace H. 
Bauman, Atchison, Topeka and Santa Fe; secretary, A. E. 
Norrbom, Pacific Electric Railway; treasurer, Fred Hicks, 
Los Angeles Warehause Company; publicity Director, Robert 
Maines, Los Angeles Chamber of Commerce; directors, Walter 
Bernard, Exchange Orange Products Company; Cliff Malsie, 
Mission Orange Company; Niel Manor, Grether and Grether; 
Claude Lint, McCormick Steamship Company; Gerald Morris, 
Panama Pacific Lines; Gilbert Herman, Consolidated Copper 
State Express; R. F. Geis, United Parcel Delivery Company. 
H. H. Halverson, manager, Star Truck and Warehouse Com- 
pany, spoke on the Wheeler-Trumann and the Lea transporta- 
tion bills now before Congress. 





The Traffic Club of St. Louis will hold its annual Lincoln's 
birthday dinner-dance and card party at the Coronado Hotel 
February 14. There will be no speaker. Arrangements are 
in the hands of the entertainment committee, of which C. J. 
Dinkelkamp is chairman. 

E. P. Scrivner, Kansas department commander of the 
American Legion, will speak on “Americanization in America” 
at a luncheon meeting of the Traffic Club of Kansas City at 
the Hotel Continental January 29. 





The following have been appointed to the nominating com- 
mittee of the Women’s Traffic Club of Memphis: Mary Settle, 
chairman; Pearl LaMoore, Audrey Megel and Virginia Griffin. 
The committee will report at a luncheon meeting February 6. 
Election will be held February 13, and there will be an installa- 
tion dinner February 28. At the meeting of the club at the 
Hotel Gayoso January 24, there was a program of entertain- 
ment. Opha Winter was in charge. 





1. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Merle M. Agin, Wadsworth, O.; Paul M. Arant, 
Chesterfield, S. C.; Loui Martin Ascough, Topeka, Kan.; Charles 
E. Barham, Ruston, La.; Walter Elbert Barton, Washington, 
D. C.; Melvin M. Biehl, Milwaukee, Wis.; Morell Brewster, 
Syracuse, N. Y.; G. Werber Bryan, Darlington, S. C.; Henry 
Franklin Butler, Washington, D. C.; Leo Chrisman, Paterso!, 
N. J.; Julian Campbell Clopton, Jr., Austin, Tex.; Irwin J. 
Cohen, Troy, N. Y.; J. Ivan Cole, St. Elmo, Ill.; John R. Curry, 
Washington, D. C.; Raymond Clinton Cushwa, Washington, 
D. C.; Conover English, Newark, N. J.; Irving Lewis Epsteil, 
Scranton, Pa.; Ray Milford Foreman, Danville, Ill.; Paul Fro- 
mer, Tannersville, N. Y.; E. Humes Garber, Philadelphia, Pa-; 
Osborne Watkins Garvin, Little Rock, Ark.; Clinton Hayes Gates, 
Kansas City, Mo.; Sylvester S. Goldberg, Lyndhurst, N. J: 
Harry L. Griffin, Carlisle, Ark.; Ezra Grossman, New York, 
N. Y.; Francis A. Guy, Kansas City, Mo.; Claude S. Hall, 
Little Rock, Ark.; Walter A. Herley, Coatesville, Pa.; Maurice 
Hirsch, Houston, Tex.; LeRoy W. Householder, Harrisburg, 
Pa.; Robert L. Jackson, Kansas City, Mo.; J. Wyatt Jacobs, 
Chicago, Ill.; Charles Martin Kennedy, Austin, Tex.; Frank 
Hunter Kennedy, Charlotte, N. C.; James Hudson Knapp, 
Arlington, Tex.; A. Victor Koch, Paterson, N. J.; Charles G. 
Kratovil, St. Louis, Mo.; John H. Kuns, Kimball, Neb.; J. 
Harry Latham, Savannah, Mo.; Thomas F. Lavender, Wash 
ington, D. C.; William Cabiness Martin, Jr., Washington, D. C: 
Buell J. Maxwell, Tipton, Ia.; Francis Goodall McDonald, Hills 
boro, Tex.; James B. McDonough, Jr., Kansas City, 7 
William Wallace McKendry, Philadelphia, Pa.; David Michaels 
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@ Lake Michigan may freeze over from shore 
to shore, but Pere Marquette Car Ferries make 
their daily crossings all winter long. 


Records show that even when not a foot of 
open water could be seen . . . when ice floes 
were packed at some spots thirty feet thick... 
at least one of our Car Ferries ploughed 
through. These huge vessels, taking whole 
trains of freight cars aboard, are built for it. 


Their reinforced steel prows cut ice. Their 


PERE MA 


powerful propellers kick them through 
winter’s worst barriers. And the freight goes 


across ... On a time-saving straight line. 


Crossing daily between Ludington, Michigan, 
and Milwaukee, Manitowoc and Kewaunee, 
Wisconsin, this service takes the shortest 
route between the east and the northwest. No 
breaking bulk . . . no crawling through con- 


gested areas .. . no money-wasting delays— 


even in winter! 
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New York, N. Y.; John M. Miller, Indianapolis, Ind.; Donald 
Meyer Newman, New York, N. Y.; Charles Tom Pearson, Fay- 
etteville, Ark.; Ellis J. Pickett, St. George, Utah; Howard Peter 
Reed, Cleveland, O.; Robert Grider Reed, Kansas City, Mo.; 
Vernon Romney, Salt Lake City, Utah; Charles R. Rudolph, 
Atlantic, Ia.; Roy A. Schessler, Sioux City, Ia.; Harold M. 
Sichel, New York, N. Y.; Mort B. Skewes, Luverne, Minn.; 
Harold A. Sleeper, Detroit, Mich.; Ralph Archibald Smith, 
Kansas City, Mo.; Charles J. Spinelli, Pittsburgh, Pa.; Dell King 
Steuart, Minneapolis, Minn.; J. Burke Sullivan, Boston, Mass.; 
Marshall Swan, Providence, R. I.; Leo Levy Tobak, Newport, 
R. I.; Eugene Untermyer, New York, N. Y.; John C. Welsh, 
Catskill, N. Y.; Herbert T. White, Omaha, Neb.; Glen Wing, 
Fayetteville, Ark.; Josiah Oliver Wolcott, Jr., Dover, Del.; 
Herman Wunderlich, New York, N. Y.; Frank J. Zwick, New 
York, N. Y. 


UNIVERSITY TRANSPORTATION COURSES 


Northwestern University has announced three new evening 
courses in transportation at its downtown Chicago campus, 
where registrations will be received between January 27 and 
February 3. The courses include one in the principles of air 
transportation, John B. Crane, Ph.D., assistant professor of 
economics, instructor; one in freight rates and classification, 
R. A. Sperry, chairman, Illinois Freight Association, instructor, 
and one in traffic management, Stanley Berge, B.S., M.B.A., 
lecturer in transportation, instructor. 

The traffic management course, which begins February 13 
and will continue to May 28, with sessions each Tuesday eve- 
ning, will include lectures by the following men engaged in 
traffic work: 

G. E. Riley, traffic manager, U. S. Gypsum Company; W. J. 
Williamson, general traffic manager, Sears Roebuck and Cuom- 
pany; J. E. Bryan, general traffic manager, Wisconsin Paper 
and Pulp Manufacturers’ Traffic Association; M. N. Billings, 
traffic manager, United States Steel Corporation Subsidiaries; 
Paul E. Blanchard, attorney, Armour and Company; C. H. 
Dietrich, executive vice-chairman, freight claims division, As- 
sociation of American Railroads; Roy V. Craig, general traffic 
manager, Allied Mills, Inc.; A. C. Shier, general traffic man- 
ager, General Foods Corporation; C. E. Hochstedler, traffic 
director, Chicago Association of Commerce; E. A. Smith, gen- 
eral attorney, Illinois Central; O. B. Higgins, general traffic 
manager, Montgomery Ward and Company; L. R. Capron, vice- 
president, Chicago Burlington and Quincy; W. F. Mullady, 
president, Decatur Cartage Company, and G. H. Weiss, shipping 
editor, Chicago Journal of Commerce. 


PACKING AND PACKAGE CONFERENCE 


The program of the conference on packaging, packing and 
shipping, which will be conducted concurrently with the tenth 
packaging exposition, March 26-29, at the Hotel Astor, New 
York, has been announced by the American Management 
Association, sponsor of the affair. A special feature of the 
conference will be a clinic, conducted by Irwin D. Wolf, vice- 
president of the Association and donor of the Wolf Trophy for 
excellence in packaging. The clinic panel will be drawn from 
members of the Society of Designers for Industry. 

Dr. Frank Campins, chemical engineer, National Starch 
Products, Inc., will discuss the use of adhesives, and W. B. 
Lincoln, Jr., development engineer, Inland Containers Cor- 
poration, will review the subject of interior packaging for ship- 
ping. G. T. Henderson, Hinde and Dauch Paper Company, 
will talk on the technical aspects of liner board manufacture. 
Inez La Bossier, New Jersey Home Economics Extension Serv- 
ice, New Brunswick, N. J., will report on a survey her organiza- 
tion made among New Jersey housewives as to the character 
of the most often used packages. A. Q. Maisel, editor, Modern 
Packaging, and D. S. Hopping, director of sales, packaging di- 
vision, Celluloid Corporation, will conduct a session on various 
packaging materials put on the market within the past year. 
Howard Ketcham, president, Howard Ketcham, Inc., New York, 
will speak on “Pretesting Packages” from the basis of shape, 
materials and other factors. 


PACKAGE TRANSPORTATION SERVICE 


The Industrial Package Service, Inc., has put into effect 
a new type of package transportation service. Eventually, 
the service is to be extended to and from many points, but the 
initial operation is outbound from Chicago. The arrangement 
is in connection with the Western Union Telegraph Company, 
which performs the pick-up and delivery service. Packages 
are sorted and consolidated by the Industrial Package Service 
and forwarded to destination by railroad freight or truck, The 
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rates, published in a tariff, are considerably lower than com- 
parable express rates and are also below the parcels post rates 
to points beyond the first few zones. Typical is a rate of 40 
cents for a 10-pound package from Chicago to New York. 

The services includes in the rate insurance up to $50 for 
each package, with additional insurance available at nominal 
rates. Limits in weight are 30 pounds for single packages, 
though multiple packages under that minimum are accepted 
from one shipper to one consignee at the rate for the combined 
gross weight. Special delivery and C. O. D. services are also 
available. Certain commodities, such as currency, explosives, 
intoxicating liquors, and articles rated higher than first class 
in the Consolidated Classification or the National Motor Freight 
Classification, are not accepted for transportation. 

William McKowen, traffic manager, Meredith Publishing 
Company, Des Moines, Ia., is president of the new corporation, 
Birney Baker and G. E. Bruce are vice-presidents, and E. T. 
Meredith, secretary-treasurer. Al Roberts is in charge in Chi- 
cago. The service is at present available only outbound from 
Chicago to Connecticut, Delaware, District of Columbia, In- 
diana, Iowa, Kansas, Kentucky, Louisiana, Maryland, Mas- 
sachusetts, Michigan, Minnesota, Missouri, Nebraska, New 
Jersey, New York, Ohio, Oklahoma, Pennsylvania, Rhode Island, 
Virginia and Wisconsin. It is hoped, however, soon to expand 
into other territories and that additional offices will be opened 
in the larger centers. 


TRUCK CONGESTION AT PORT 


The Traffic World New York Bureau 


The Merchant Truckmen’s Bureau of New York came back 
at the Port Authority, of New York (see Traffic World, Janu- 
ary 20, p. 173), in a statement January 22 by Arthur G. Mc- 
Keever, its managing director, who is head of the Ajax Trucking 
Company, replying to the suggestion that the allegations made 
by the truckmen as to congestion in the port were not well 
founded. However, the truckmen accepted the suggestion of 
Frank C. Ferguson, chairman of the Port Authority, who had 
suggested an investigation to bring out the facts, and offered 
to take part in the inquiry. A committee, therefore, will be 
named, consisting of representatives of the Port Authority, the 
shippers, the steamship companies, and the truckmen, whose 
function, it was stated, will be to eliminate congestion at the 
New York piers, if it is found to exist. 

“Our mutual interest in the welfare of the Port of New 
York,” Mr. McKeever said, “makes it desirable that no mis- 
understanding exist, either between us or regarding transpor- 
tation facilities at this port. It is, however, in the public interest 
that the full facts be made known regarding recent and present 
conditions; also that the position of the Merchant Truckmen’s 
Bureau be clearly stated. 

“You are, of course, aware that a few weeks ago the matter 
of congestion in this port warranted serious consideration. This 
was reflected in truck delays at piers, which, during a limited 
survey made by the Merchant Truckmen’s Bureau, developed 
77 specific truck delays, each of from two to six hours’ duration, 
and involving 15 piers. This was only a sampling indicating the 
existence of many times this number of similar delays. 

“Believing this to be symptomatic of conditions which 
existed during the World War, the Merchant Truckmen’s Bu- 
reau publicized the need for all truckmen to protect themselves 
against loss by charging for the waiting time of trucks, when 
unreasonably delayed. 

“Delays have been relieved to some extent by the arrival 
of vessels to take cargo, by the coordinated efforts of trans- 
portation companies and shippers; also by an apparent slack- 
ening in the volume of traffic. 

“It must, however, be apparent to all that, with the prog: 
ress of the war, the tendency will be toward congestion and 
delays in all seaboard cities. os 

“In order that the Port of New York may afford shipping 
facilities second to none during the emergency, the Merchant 
Truckmen’s Bureau heartily welcomes your invitation that !! 
join with a committee, upon which shippers and steamship lines 
are also to be represented, to the end that all may work t0 
prevent traffic congestion in the port. 

“Perhaps in this connection it might be well to include 
upon this committee a representative of the Department of 
Docks of the City of New York, because of its jurisdiction ove! 
waterfront property.” 





The abstracts of tariff filings, rejections, suspéel 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to 
sure their tariff files are up-to-date. 
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Announcing a new delivery service on 
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shipments weighing up to 60 pounds 
from Chicago to major cities in twenty- 


two states. 


This service has been developed by 


Substantial ; 
ra practical traffic men as the result of 
5s their personal experience in shipping 
Fully Insured ee ' 
x and distributing small packages to dis- 


C.0.D. and tant points. 
Special Delivery 


mt We offer a new service at an appre- 
Personalized a 
Service ciable cut in shipping costs including 


pick-up and delivery by Western 
Union messenger service. 
Chicago Office: 
2100 S. Throop St., 
Chicago, Ill. 
Phone CANal 6185 


Phone. or Write for Jariff. and. Complete Information 


‘INDUSTRIAL PACKAGE SERVICE, Inc. 


The Traffic World 


Personal Notes 


The following appointments have been announced by the 
Chicago and North Western, all at Chicago: R. C. Stubbs, 
assistant general freight agent; Joe R. Clyde, general perishable 
agent; H. G. Van Winkle, assistant general passenger agent; 
Norman Hersether, assistant general passenger agent. 

J. O. Schurtz, a communication from whom was published 
in the January 20, Traffic World, informs us that the verses 
he used therein were composed by James L. Wilkerson, of Fort 
Worth, Texas. They appeared as No. 2 in his series on the 
“Rate Clerk’s Nightmare,” in the M. K. T. Employes Magazine, 
September, 1939. 

The Erie Railroad has appointed William K. Baird com- 
mercial agent at Pittsburgh, and H. W. MclIlwain commercial 
agent at Akron. 

Herbert W. Bondurant has been appointed assistant vice- 
president of the Southern Railway, in charge of freight sales 
and traffic service matters, with headquarters in Washington. 

W. Mason King, recently promoted to freight traffic man- 
ager of the Southern Railway, with headquarters in Cincinnati, 
will be guest of honor at a testimonial luncheon January 31, 
at the Hotel Biltmore, New York, arranged by a group of his 
friends. T. T. Harkrader is chairman of the committee on 
arrangements. 

Charles R. Weaver has been appointed secretary of the 
export committee and manager of the export department of 
the Automobile Manufacturers’ Association, Detroit. He has 
been with the association four years. Previously he had served 
in the federal government, first in the office of the special 
adviser to the President on foreign trade, and later under the 
coordinator of transportation. 

John P. Kiley has been appointed special representative 
of the chief operating officer of the Chicago, Milwaukee, St. 
Paul and Pacific, with headquarters in Chicago. He has been 
engineering assistant in the office of the chief financial officer. 

F. Henderson, American Dock and Pouch Terminal, was 
elected president of the Warehousemen’s Association of the 
Port of New York, at the annual meeting held January 18, at 
the Downtown Athletic Club. Other officers elected were: Vice- 
president, W. C. Crosby, Fidelity Warehouse Company; secre- 
tary, H. E. Ward, Bush Terminal Company; treasurer, H. A. 
Stetler, Henry I. Stetler, Inc.; directors, E. W. Bruch, Republic 
Storage Company L. J. Coughlin, Lincoln Tidewater Termi- 
nals; A. P. Sullivan, Brooklyn Terminal Stores. 

Three promotions have been announced by the New York 
Central, as follows: Gustav Metzman, manager of freight trans- 
portation, New York, becomes assistant vice-president, at Chi- 
cago, succeeding F. F. Riefel, who has been appointed assistant 
vice-president and general manager, at Celeveland. Succeeding 
Mr. Metzman as manager of freight transportation at New 
York, will be C. L. Jellinghaus, who has been assistant to the 
president there. 

G. H. Shafer has been elected vice-president of the Duluth 
and Northeastern Railroad. He will continue as general traffic 
manager for the Weyerhaeuser Interests, with headquarters 
in St. Paul. 

J. G. Morrison, freight traffic manager, Northern Pacific, 
St. Paul, has been promoted to general freight traffic manager 
in charge of rates and divisions, a new position. W. H. Millard, 
eastern freight traffic manager at New York, has been ap- 
pointed freight traffic manager in charge of solicitation east 
of Pacific coast territory, with headquarters in St. Paul. Horace 
H. Irvine of St. Paul, president, Thompson Yards, Inc., vice- 
president, Weyerhaeuser Sales Company and treasurer, Weyer- 
haeuser Timber Company, and Harry W. Zinzmaster, president, 
Zinzmaster Baking Company, Duluth, have been elected direc- 
tors of the railway. 


Digest of New Complaints 


No. 28407, Animal Trap Co. of America, Lititz, Pa., vs. Erie et al. 

Rates and charges, strip steel, copper coated, mouse and rat traps, 
North Warren and Warren, O., to Lititz, Pa., in violation of sec- 
tions 1 and 6. Asks reasonable rates and reparation. (Abner Pol- 
lack, 1148 Manor Ave., New York, N. Y.) 

No. 28408, De Soto Creamery & Produce Co., Minneapolis, Minn., et al. 
ys. Alton et al, 
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Alleges unreasonable charges, and rules, regulations and prac. 
tices respecting the use of refrigerator cars for the transportation 
of dressed poultry, frozen eggs, shell eggs and butter between 
points on defendants’ lines. Ask reasonable rules, regulations and 
Practices, and charges. (George Patterson Boyle, 10 S. La Salle 
St., Chicago, Ill.) 

MC C-162. Southern Motor Carriers Rate Conference vs. Ross Motor 
Lines, Inc., Gastonia, N. C., and New South Express Lines, Inc,, 
Columbia, S. C. 

Alleges that rates published in defendants’ tariff MF-I. C. ¢, 
No. 5 on merchandise from New York, N. Y., to points in Georgia, 
North Carolina and South Carolina are unjust and unreasonable 
in violation of the motor carrier act. Asks rates no lower than 
those maintained by complainant’s members. (Edgar Watkins, Jr,, 
808 Bona Allen Bldg., Atlanta, Ga.) 

. 28409, Union Wire Rope Corporation, Kansas City, Mo., vs. Mis- 
souri Pacific. 

Unreasonable rate, iron and steel wire rods, St. Louis, Mo., to 
Kansas City, Mo. Asks rate of $4.15 and reparation. (R. E. Clemen- 
son, 21st and Manchester Ave., Kansas City, Mo.) 

. 28411, Mississippi Vegetable Shippers Bureau et al. vs. Aberdeen 
& Rockfish et al. 

Rates, fresh green vegetables, points in Mississippi to various 
points in the United States, in violation of sections 1, 3 and 4, the 
undue preference alleged being for shippers and growers from Ala- 
bama, Florida, Georgia, North Carolina, South Carolina, Virginia, 
Louisiana, Texas, California, Arizona, Colorado, Idaho, Maine, IIli- 
nois, Indiana, Ohio, Michigan, Arkansas, New Jersey, Maryland, 
Pennsylvania and other states. Asks reasonable rates and repara- 
tion. (W. S. Henley, Hazlehurst, Miss.) 

. 28412, Continental Steel Corporation, Kokomo, Ind., vs. N. Y. C, 
& St. L. et al. 

Rates and charges, iron and steel articles, Kokomo, Ind., to points 
in Iowa, Wisconsin and Minnesota, in violation of sections 1 and 6. 
Asks reasonable rates and reparation. (H. A. Hollopeter, Board 
of Trade Bldg., Indianapolis, Ind.) 


Docket of the Commission 


NOTE—Items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change In 
this docket will be noted elsewhere. 


January 29—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 31718—William A. Morris, Inc., West New Brighton, Staten 
Island, N. Y., certificate. 
MC 44577, Sub. 2—T. I. McCormack Trucking Co., Inc., New York, 
permit to extend operations. 


January 29—Charleston, W. Va.—State Comm.—Examiner Werner: 
MC 45829, Sub. 1—Carolina Motor Express Lines, Indianapolis, Ind., 
certificate to extend operations. 
January 29—Cheyenne, Wyo.—Public Service Comm.—Examiner Hig- 
gins: 
MC F-1079—Burlington Transportation Co., purchase, F. Alverson. 
MC F-1080—Burlington Transportation Co., purchase, E. and R. Copp. 
MC F-1082—Burlington Transportation Co., purchase, R. J. Robert 
son. 


January 29—Chicago, IIl.—Hotel Sherman—Examiner Peterson: 
1. & S. M-904—Stream Line, Inc., commodities between Chicago and 
Minn. 
MC C-160—Commodities between Twin Cities and Chicago. 


January 29—Chicago, IIl.—Hotel Sherman—Jt. Bd. 141: 
MC C-128—Illinois Minnesota Motor Carriers’ Conference, Inc., VS. 
Associated Motor Carriers Tariff Bureau, A. R. Fowler, agent, et al. 


January 29—Idaho Falls, Ida.—Court House—Jt. Bd. 29: 
MC 100586—E. D. Robison, Thornton, Ida., certificate. 
MC 100657—J. P. Morrison, Idaho Falls, Ida., certificate. 


January 29—Marshalitown, la.—Federal Bldg.—Examiner Hendon: 
MC F-1110—Bos Truck Lines, Inc., purchase, Bos Freight Lines, Inc. 


January 29—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
MC 93976—R. E. Patton, Pisgah, Ia. 
MC 95774—Brueck Bros., Battle Creek, Ia. 
January 29—Omaha, Neb.—Hotel Fontenelle—Examiner Simms: 
1. & S. M-926—Watson Bros. Transportation, contract charges, M0. 
to Colo. 
January 29—Portland, Me.—Federal Court—Jt. Bds. 115 and 70: 
MC 31440, Sub. 6—Maine Central Transportation Co., Portland, ce 
tificate to extend operations. 
MC 80410, Sub. 1—Barker’s Express, Saco, Me., certificate to extend 
operations. 
MC 94191—L. M. Coffin, Bangor, Me., certificate. 
January 29—Seattle, Wash.—Olympic Hotel—Jt. Bd. 5: 
MC 68618, Sub. 1—Los Angeles-Seattle Motor Express, Inc., Seattle 
certificate to extend operations. ; 
MC 18719, Sub. 1—Colletti Fast Freight, Los Angeles, certificate to 
extend operations. 
January 29—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 
MC 72925, Sub. 1—B. A. Johnson Transfer, Winfield, Kan., certificalé 
to extend operations. 
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January 29—Washington, D. C.—Examiner Schutrumpf: 
Finance 12661—Application of Utah Idaho Central for authority to is- 
sue securities. 
Finance 12662—Application of Utah Idaho Central for authority to 
purchase the properties of the Utah Idaho Central. 


January 30—Atlanta, Ga.—Henry Grady Hotel—Jt. Bds. 101 and 204: 
MC 23620, Sub. 5—Georgia Motor Express, Inc., Atlanta, certificate 
to extend operations. 
MC 60248, Sub. 1—Neel Gap Bus Line, Inc., Cleveland, Ga., certif- 
icate to extend operations. 


January 30—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 100891—Bloomfield Express & Trucking Co., East Orange, N. J., 
permit. 
January 30—Casper, Wyo.—Federal Bldg.—Examiner Higgins: 
MC F-1068—Buckingham Transportation Co. of Colo., Inc., purchase, 
Fast Freight Lines, Inc. 


January 30—Idaho Falls, ida.—Court House—Jt. Bd. 29: 
MC 92029, Sub. 1—G. A. Pickett, Idaho Falls, Ida., certificate to ex- 
tend operations. 
MC 95923—E. Vollman, Thornton, Ida., certificate. 


January 30—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
MC 96115—C. Weaver, Grant, Ia., certificate. 
MC 100963—G. J. Wettengel, Dunlap, Ia., certificate. 
January 30—Portland, Me.—Federal Court—Jt. Bd. 69: 
MC 96019—R. J. Greer, Jr., Hebron, Me., certificate. 
MC 100223—Hodgdon Transportation, Inc., Portland, Me., certificate 
or permit. 
MC 55472, Sub. 1—O. E. Harper, Southwest Harbor, Me. 


January 30—Seattle, Wash.—Olympic Hotel—Jt. Bd. 5: 
MC 34383, Sub. 1—Pacific Refrigerated Motor Line, Seattle, Wash., 
certificate to extend operations. 
January 30—Washington, D. C.—Examiner Glover: 
Fourth section application 18099—Coal to Columbus, Ga., and Lanett, 
Ala. 
January 30—Washington, D. C.—Examiner Glenn: 
28385—Restigouche Co., Ltd., vs. Canadian National et al. 
January 30—Washington, D. C.—Examiner Schutrumpf: 
Finance 12671—Application of C. C. & O. for authority to purchase 
properties of Clinchfield Northern of Ky. 


January 30—Waterloo, la.—Federal Bldg.—Examiner Hendon: 
MC-F 1094—Gateway City Transfer Co., Inc., purchase, Kaiser Truck 
Service, Inc. 


January 30—Wichita, Kan.—Broadview Hotel—Jt. Bd. 307: 
MC 73251, Sub. 1—Ed Lambert Truck Line, Hutchinson, Kan., cer- 
tificate to extend operations. 


January 31—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
MC 5711—Anderson Motor Lines, Elberton, Ga., certificute. 
MC 5711, Sub. 1—Anderson Motor Lines, Elberton, Ga., certificate to 
extend operations. 


January 31—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 75194—Beverly Storage Co., Inc., New York, certificate or permit. 
MC 77447, Sub. 1—Miller’s Express Service, New Brunswick, N. J., 

certificate to extend operations. 

January 31—Charleston, W. Va.—Public Service Comm.—Jt. Bd. 63: 
MC 100983—M. E. Shires, Union, W. Va., certificate. 

MC 100985—R. E. Shires, Union, W. Va., certificate. 


January 31—Chicago, I!|._—Sherman Hotel—Examiner Higgins: 
* MC F-1106—Century System, Inc., purchase, Hall’s Express, Inc. 


January 31—Chicago, IIl.—Sherman Hotel—Examiner Hendon: 
* MC F-1120—Century System, Inc., purchase, Mason & Reedy Truck- 
ing Co. 


January 31—Idaho Falls, |da.—Court House—Jt. Bd. 29: 
MC 96027—K. B. Wood, Idaho Falls, certificate. 
MC 96029—J. G. Browning, Idaho Falls, certificate. 
MC 96030—A. Ward, Rigby, Ida., certificate. 


January 31—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
MC 86835, Sub. 2—J. Freeman, Percival, Ia., certificate to extend 
operations. 
MC 100950—P. Knop, Ricketts, Ia., certificate. 
January 31—Seattle, Wash.—Olympic Hotel—Jt. Bd. 45: 
MC 74836, Sub. 1—Robinson Trucking Service, Seattle, Wash., cer- 
tificate to extend operations. 
January 31—Wichita, Kan.—Broadview Hotel—Jt. Bd. 39: 
MC 529—Motorcation, Winfield, Kan., certificate. 
February i—Billings, Mont.—Northern Hotel—Examiner Higgins: 
MC F-1081—Burlington Transportation Co., purchase, J. F. Lindsey. 
MC F-1112—Burlington Transportation Co., purchase, A. M. Griffin 
and W. R. Lowry. 


February 1—Boston, Mass.—Manger Hotel—Examiner Hand: 
MC 10297 and MC 67581—Capitol Motor Transportation Co., 
Everett, Mass. 
February 1—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 52366—Fred O. Nelson Co., Inc., New York, permit. 
February 1—Charleston, W. Va.—Public Service Comm.—Jt. Bd. 59: 
MC 28118, Sub. 2—J. Ubeda, Beckley, W. Va., permit to extend op- 
erations. 
MC 100909—C. F. Cline, Reedy, W. Va., 


February 1—Chicago, 


Inc., 


certificate. 
it!_—Sherman Hotel—Examiner Hendon and Jt. 


Bd. 58: 
* MC F-1119—Wolverine Express, Inc., purchase, N. R. Green Truck- 
ing Co. 


* MC F-1121—Chrispens Truck Lines, Inc., purchase, J. Cuda. 
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February 1—Idaho Falls, Ida.—Court House—Jt. Bd. 29: 
MC 100772—Haws Truck Line, Idaho Falls, certificate. 
MC 100864—D. O. Pearson, O. Pearson and H. Pearson, Rexburg, Ida, 
certificate. 
MC 100878—G. Grover, Thornton, Ida., certificate. 
February 1—Minneapolis, Minn.—Nicollet Hotel—Commissioner Pat. 
terson: 
28000, Sub. 27—Application C. M. St. P. & P. for approval of propose 
modification of systems or devices. 
February 1—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 92. 
MC 100957—J. Hoffman, Atlantic, Ia., certificate. 


February 1—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 185: 
MC 70470, Sub. 1—Film Transport Co., Omaha, Neb., certificate to 
extend operations. 
February 1—Reno, Nev.—Chamber of Com.—Jt. Bd. 128: 
MC 78786, Sub. 38—Pacific Motor Trucking Co., San Francisco, Calif, 
certificate to extend operations. 
February 1—Washington, D. C.—Argument: 
1. & S. 4419—Sioux City Terminal switching. 
27899—Cudahy Packing Co. et al. vs. Sioux City Terminal et al. 
1. & S. 4682—Switching via Sioux City Terminal. 
February 1—Wichita, Kan.—Broadview Hotel—Jt. Bds. 170 and 180: 
MC 100178—J. W. Tinsley, Wichita, certificate. 
MC 100952—O. M. Arbuckle, Wichita, certificate. 
February 2—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
MC 14133—Consolidated Van and Storage Co., Inc., Atlanta. 


February 2—Boston, Mass.—Manger Hotel—Examiner Hand: 
MC 79656—Eastern Steamship Lines, Inc., Boston. 


Fepruary 2—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 30720, Sub. 1—T. Bruno Paper Stock, Hackensack, N. J., cer- 
tificate to extend operations. 
February 2—Charleston, W. Va.—Public Service Comm.—Jt. Bd. 59: 
MC 48671—D. B. & T. Transportation Co., Parkersburg, W. Va. 


February 2—Detroit, Mich.—Hotel Fort Shelby—Examiner Hendon: 
* MC F-1102—Norwalk Truck Line Co., merger, M. O. & I. Express, 
Inc. 
* MC-F 1098—Greyhound Corp., control, Toronto Greyhound Lines, Lté, 
* MC-F 1099—Toronto Greyhound Lines, Ltd., purchase Canadian Grey- 
hound Lines, Ltd. 
February 2—Dover, Del.—Federal Bldg.—Examiner Sullivan: 
MC 66641—Superior Transportation System, Philadelphia. 


February 2—Eastman, Ga.—Federal Bldg.—Examiner Lyle: 
Finance 12616—Application Southern abandonment line from Cochran 
to Hawkinsville, Ga. 
Finance 12617—Application Wrightsville & Tennille abandonment of 
line from Southwest Junction to Eastman, etc. 
February 2—Idaho Falls, !da.—Court House—Jt. Bd. 83: 
MC 100697—W. H. Clayton, Ucon, Ida., permit. 


February 2—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 19 and Examiner 


Simms: 

MC 44863, Sub. 1—P. Frickle, Lincoln, Neb., certificate to exteni 
operations. 

MC 52560, Sub. 1—United Transport System, Omaha, permit to extend 
operations. 


February 2—Washington, D. C.—Argument: 
1. & S. 4648—All freight too Pacific coast. 
1. & S. 4670—All freight, Chicago, etc., to Salt Lake City. 


February 2—Wichita, Kan.—Broadview Hotel—Jt. Bd. 36: 
MC 66413, Sub. 3—R. F. Toler, Arkansas City, Kan., permit to extend 
operations. 
MC 33272—H. I. Lawrence Truck Line, Cherryvale, Kan. 


February 3—Boston, Mass.—Manger Hotel—Examiner Hand: 
MC 64335, Sub. 1—B. Price, Boston. 


February 3—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson 
MC 100729—North Jersey Transfer, Lyndhurst, N. J., permit. 


February 3—Omaha, Neb.—Hotel Fontenelle—Examiner Simms: 
MC 90136—H. C. Barnes, Nemaha, Neb. 
MC 90563—M. Cudney, Falls City, Neb. 


February 3—Seattle, Wash.—Olympic Hotel—Jt. Bd. 80: 
MC 38199—National Transfer Co., Seattle. 


February 3—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 
MC 89719—J. D. Addis, Parsons, Kan. 
February 5—Ashland, Ky.—Federal Bldg.—Jt. Bd. 263: 
MC 30669, Sub. 3—Pinson’s Transfer Co., Pikeville, Ky., certificalé 
to extend operations. 


February 5—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
1. & S. M-819—Clay, concrete and shale products in the south. 
MC C-159—Clay, concrete and shale products between southern points 
MC C-161—W. S. Dickey Clay Manufacturing Co. vs. R. S. Cooper 

Agent, Motor Carriers Traffic Assn. et al. 

February 5—Boston, Mass.—Hotel Manger—Jt. Bd. 18: 

McC 100964—H. Harrington, East Braintree, Mass., permit. 
MC 45605, Sub. 1—L. S. Miller, Sterling Junction, Mass. 

February 5—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 42: ; 

MC 30564 and Sub. 1—H. L. Goble & Co., Inc., Great Meadows, N 
J., certificate. 

February 5—Charlotte, N. C.—U. S. Court—Jt. Bd. 7: 

MC 101154, Sub. 1—C. Flippin, Pilot Mountain, N. C., certificate. 


February 5—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 
1. & S. M-887—Paper articles, St. Paul to Chicago and Milwaukee. 
MC C-157—Paper products, between Ind., Ill., Minn. and Wis. 

February 5—Omaha, Neb.—Hotel Fontenelle—Examiner Simms: 

MC 8726—Northwest Motor Cargo, Omaha, certificate or permit. 
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ie SHIPMENTS 
“i . : , 
ificate to gee 
A mn | 3 
Manufacturers of washing machines, stoves, THE WAY? i ; 
— machinery, etc., will be interested in this * Lian 
Stanley method for loading crated shipments ae 
quickly and safely. af - 2 
t al. 
nd 180: ‘i ‘ , 
RAILWAY ExPRESs from door to destination! It’s one, 
7 complete, top-speed shipping service for ’most any- 
thing you buy or sell—with 23,000 nation-wide offices. 
No extra charge for pick-up and delivery in all cities 
| . . . . 
'reidson: | and principal towns, nor for receipts and $50 insur- 
> Se ance per 100 lbs. Low cost. Whatever your shipment, 
Bd. 59: | large or small, phone our nearest office for service. 
I. Va. 
Hendon: 
[. Express, For super-speed use 
—" AIR EXPRESS—2500 Miles Overnight! 
dian Grey- 
AGENCY ‘WW INc. 
ym. Cochran 
jonment of Yi MJT OCCULT 
d Examiner 
- to extend 





Car loaded, banded and sealed. Time, 


Here’s shipping economy in terms of facts! Bracing 


it to extend 








l. 


costs reduced! Loading time reduced! Dunnage reduced! 


Shipping savings are not the whole story on a Stanley RENDERING SHIPPERS 


Car Banded Load. This ingenious banding method re- 


‘it to extend 


ad: 















sults in a compact load which absorbs impacts without THE 
xr ~Freidson damage. The substantial reduction of damage claims 
_ with this method is verified by the Freight & Claims Hl 
ae Division of the Association of American Railroads. _/7 IGHEST TYPE SERVICE 

SEND FOR STANLEY a Sal j AT 
CAR BANDING CATALOG 4 
Yawson: ’ i, 
It contains many photos of actual if MINIMUM COST 
ald shipments, facts on savings, and full de- if 

y., certifi tails on the complete Stanley Car Band- 
Yardley: ing System. Write for your copy today, . 
south, and let Stanley engineersdevelopaneco- x Completely equipped to more 
ithern polnts ; ‘ > 2» 
2S, Cooper nomical method of banding your ship- 5 5 advantageously serve your needs. 

ments. The Stanley Works, Steel 4 

Strapping Div., New Britain, Conn - = *f- . —. 
t. ° ; ' Sealey “G* We welcome specific inquiries 
ss. <i . elene 
= relative to our facilities, rates and 

ea ys +): 
S T A N L é Y sailings. Please address: 

certificate. 
r Peterson: ° 
Milwaukee. TRADE MARK J . Russell Wait 
nd Wis. 


Director of the Port 


gem mCAR BANDING SYSTEM 
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QUAKER LINE 
CALIFORNIA EASTERN LINE 


Coast to Coast Services 


Albany, New York, Philadelphia, Baltimore, Norfoik, 
Newport News, Savannah, Jacksonville, Cristobal 
and 
Sen Diego, Los oo ~ San Francisco, Oakland, Stockton, Secramento, 


tend, Seattle ond Ta Seattle and Tecoma 


DAWNIC STEAMSHIP CORP. 


General Eastern Agents 
17 Battery Place, New York 


Albany—D & H Bullding Chicago—327 S. LaSalle St. 
Philedelphie—The Bourse Pittsburgh—Gulf Bldg. 
Norfolk—111 E. Plume Street Detroit—General Motors Bidg. 
Baltimore—Keyser Bulliding Savannah—Cotton Exchange Bidg. 
Boston—33 Broad Street Jacksonville—P. O. Box 1866 


ROUTE GALVESTON= 


For EFFICIENT, 
ECONOMICAL SERVICE 
and QUICK DISPATCH 


Galveston Wharf Company 


Est. 1854 
Geo. Sealy, Pres. F. W. Parker, V. P. & G. M. 
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Port of Stockton's location makes distri. 
~— in Central California cheaper 


The Heart of California— 
Order your shipments discharged at 


PORT OF STOCKTON 
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February 5—Pocatello, ida.—U. S. Court—Jt. Bd. 258: 
MC 100649—H. M. Boren, Oakley, Ida., certificate. 
MC 101020—A. Benton, Mackay, Ida., certificate. 
February 5—Sacramento, Calif.—U. S. Court—Jt. Bd. 75: 
MC 78786, Sub. 45—Pacific Motor Trucking Co., San Francisco, Calif, 
certificate to extend operations. 
February 5—Seattle, Wash.—Olympic Hotel—Jt. Bd. 80: 
MC 29521, Sub. $—Washington Motor Coach Co., Inc., 
tificate to extend operations. 
February 5—Spokane, Wash.—Davenport Hotel—Examiner Higgins: 
* MC F-1105—Washington Motor Coach Co., Inc., purchase, Auto Ip- 
terurban Co., Inc. 


February 5—Washington, D. C.—Examiner Weems: 
1. & S. 4754—Coal, Lynco, W. Va., to D. C., Md. and Va. 
Sebruary 5—Washington, D. C.—Examiners Schutrumpf and Howard: 
Finance 12728—Application of Norfolk Southern Ry. Co. for authority 
to purchase properties of Norfolk Southern R. R. Co. 
Finance 12629—Application of Norfolk Southern Ry. Co. for authority 
to assume obligation and issue securities. 
February 5—Washington, D, C.—Examiner Pattison: 
Valuation 1248—Oklahoma Pipe Line Co. 
February 5—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 
MC 100901—Myers Transfer, Great Bend, Kan., certificate. 
MC 2825—Hutchinson Cider and Vinegar Works, Hutchinson, Kan. 
February 6—Boston, Mass.—Hotel Manger—Jt. Bd. 18: 
MC 100861—Raymondo Terilli & Sons, East Boston, Mass., permit. 
MC 100910—D. S. Trucking Co., Roxbury, Mass., certificate. 
February 6—Cincinnati, O.—Netherland Plaza Hotel—Examiner Werner: 
MC 23523—A & M Return Load Bureau, Norwood, O., certificate or 
permit. 


February 6—Omaha, Neb.—Hotel Fontenelle—Examiner Simms: 
MC 58948, Sub. 3—Union Transfer Co., Omaha, certificate to extend 


operations. 


MOTOR EXPRESS 
INCORPORATED 
Daily Refrigerator Service Between 
CHICAGO ATLANTA,GA. INDIANAPOLIS, IND. MIDDLESBORO, KY. 
LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting lines serving all pelats In Kentucky, Tennessee, North Carolina, South Carelina and Georgia 





Seattle, cer. 
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33rd St. and 
S.Wabash Ave. 
Chicago 





A $3.60 Traffic Library 


These manuals, published by THE TRAFFIC WORLD, 
cover many phases of traffic management, both funda- 
mentals and technical aspects. They are written by recog- 
nized authorities in the field and should be read and kept 
for handy reference by every traffic man. 


Industrial Traffic Management 





TRAFFIC WORLD manuals may be ordered postage at the single copy 


By G. Lloyd Wilson (2 volumes)...... Price 75 cents | 
Railroad Organization, Operation and Traffic 
FA Se is in skv aces rdscesecs Price 50 cents 
Air Transportation 

By G. Lloyd Wilson......... ceeusebewe Price 50 cents 
Motor Freight Transportation and Regulation 
ee 6 eee Price 50 cents 
Principles of Water Transportation 
Principles of Freight Traffic 

By G. Lloyd Wilson..... cebkeeuceeennd Price 50 cents : 
Public Warehouses in Distribution 

By John H. Frederick..........e+++e0- Price 50 cents 
Selling Railroad Transportation ! 

By Chesten TE. Biss ewicccccscsccss Price 50 cents 
Selling Highway Freight Transportation 

By Gratien TE. PRB scccccccccscsdcses Price 50 cents 
Traffic Law 

ge Se ee Price 50 cents ' 
prices listed; any two for 75 cents; three or more, 35 cents each. | The n 
Complete Set of Above Booklets—$3.60 Postage Prepaid | pm 
IE Ol, we 

Please send remittance with order to . van 
THE TRAFFIC WORLD EE aroun 
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418 South Market Street Chicago, Illinois | 


